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REGIONAL PLANNING ISSUES

TUESDAY, MAY 11, 1971

CONGRESS OF THE UNITED STATES,
SUBCOMMITTEE ON URBAN AFFAIRS

OF THE JOINT ECONOMIC COMMrITEE,
Wa8hingto'n, D.C.

The subcommittee met, pursuant to notice, at 10:05 a.m., in room
1202, New Senate Office Building, Hon. Richard Bolling (chairman
of the subcommittee) presiding.

Present: Representative Bolling; and Senators Javits and Percy.
Also present: James W. Knowles, director of research; George D.

Krumbhaar, Jr., minority counsel; and Walter B. Laessig and Leslie
J. Barr, economists for the minority.

OPENING STATEMENT OF CHAIRMAN BOLLING

Chairman BOLLING. The subcommittee will be in order.
This morning the Subcommittee on Urban Affairs of the Joint

Economic Committee begins 3 weeks of hearings which constitute
parts 3 and 4 of an extensive study of Regional Planning Issues
which began last October with 3 days of hearings. Part 2 of the rec-
ord of this study consists of several contributed papers. This vol-
ume is being released today.

The purpose of the hearings starting this morning is to complete
the exploration of the issues involved in regional planning and the
relationship of planning efforts of the State and local level to the
operations of the various Federal departments. We look forward to
developing in these last weeks of public testimony the remaining
ideas and facts that will enable the subcommittee to recommend cri-
teria for designing improved relationships between the Federal gov-
ernment and the cooperative efforts by State and local authorities
and private interests in the planning and execution of regional oper-
ations. We hope that these hearings will bring forward ideas that
will contribute to the solution of the apparent contradictions be-
tween the demands for increased grass-roots democracy on the one
hand, and on the other, the demand to solve the expanding problems
of our era through creation of ever larger multijurisdictional au-
thorities. We believe the apparent conflicts and views that seem to
prevail can be reconciled and solutions found.

The subcommittee has been deeply impressed by the willingness,
the enthusiasm, and the creativity of potential witnesses for these
hearings. We have throughout been in the fortunate position of
being able to select from among many possibilities. We are most
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grateful to all who have been so willing to make sacrifices on our be-
half.

Before introducing today's witnesses I would like to announce a
couple of changes in this week's schedule of witnesses and meeting
rooms. We had originally planned to hear from Mr. Ben W. Heine-
man, Chairman of the Chicago & Northwestern Railway Co. tomor-
row, W11-ednesday, May 12. Because of unforseen changes in Air.
Heineman's schedule he will not be able to be with us until some
time later this month. We will announce that date when we have it.
Tomorrow we will have an additional witness, Mr. Robert N.
Young, Chairman of the Metropolitan and Regional Planning De-
partment of the American Institute of Planners. Thursday, May 13,
we will meet in Room 318 of the Old Senate Office Building, rather
than in S-407, as stated in the press release of May 3.

Today we are particularly fortunate to open these hearings with
testimony from the distinguished Chairman of the President's Advi-
sory Council on Executive Organization, Mr. Roy L. Ash. Mr. Ash
is also President of Litton Industries. Our other witness is Mr.
Dwight A. Ink, Assistant Director of the Office of Management and
Budget. He is the OMB expert in the field of regional organization
and management.

We have consulted with the two witnesses, and it is agreeable with
them for us to hear both of them before beginning our questioning.
And we will proceed in that fashion.

M r. Ash, we are delighted to have you with us. And you may pro-
ceed with your own statement in your own way.

STATEMENT OF HON. ROY L. ASH, CHAIRMAN, PRESIDENT'S
ADVISORY COUNCIL ON EXECUTIVE ORGANIZATION

Mr. Asii. Thank you, Mr. Chairman.
I am pleased to be with the subcommittee today to discuss with

you the proposed reorganization of the executive branch as it relates
to the interest of the subcommittee-the adaptation of political
structures "to facilitate solutions to regional social and economic
problemns."

I have a brief statement to make, and a more extended one, which
I will submit for your reading and consideration.

Chairman BOLLING. That will be included in full in the record at
the end of your oral statement.

Mir. AsI-ti. The concern of the President's Advisory Council on Ex-
ecutive Organization which I was associated with over the last 2
years was to discern how, through organization changes, the hand of
responsible management at the Federal, and State and local levels of
government might be strengthened. I would like to briefly outline
for the subcommittee our principal recommendations.

The first dealt with reorganization. One recommendation was to
reorganize seven domestic program departments into four. Bills have
been submitted to Congress, and hearings will be held next month. I
will not go into departmental reorganization this morning except to
suggest its impact on State and local government.

Basically, reorganization should make it easier to do business with
the Federal Government. The four departments organized around
major problems will have clear and less complicated lines of author-
ity and less fragmentation of functions and programs. The goals
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and objectives of their programs should be much better understood.
Also State and local government will be less likely to get caught in
the middle between fragmented parts of the Federal bureaucracy
acting at cross purposes. It will also be easier to get information and
assistance.

A second important element of our recommendations is that relat-
ing to decentralization. This broad theme of executive branch reor-
ganization is the delegation of authority out of the President's office
and out of Washington. In large and complex organizations rational
distribution of authority and responsibility-decentralization-is
necessary in order to manage effectively. Undue centralization of de-
cisionmaking overburdens both the Presidency and the departmental
leaders with day-to-day operational affairs and detracts from the cen-
tral management functions of policy formulation, planning, resource
allocation, program, and performance evaluation, and staff develop-
ment. These crucial functions are continually crowded out by the
detailed decisions which are passed up the line in a centralized deci-
sionmaking process.

There is an administrative dictum, "to decentralize operations,
centralize information." For Federal decentralization this means
that Washingtom officials-both those in the executive branch and
the Congress-should be concerned with the careful formulation of
policy and goals, and with assuring there are mechanisms to inform
them that policy is being followed and goals and objectives
achieved. The Federal field staff in turn under the proposed organi-
zation, will deal with the operations that implement goals and objec-
tives subject to performance review from Washington of results,
and to assure that policy is being followed.

Our key recommendations for Federal decentralization are as fol-
lows:

First. Project grant decisionmaking and formula grant plan ap-
proval be delegated to regional offices.

Second. The line of authority between departmental secretaries
and regional directors be clarified and strengthened, by having a sin-
gle line of authority from the secretary's office to a top ranking re-
ogional director who would have line authority over all departmental
executives and their programs in his region.

Third. The Federal regional councils be strengthened and become
the principal Federal coordinating mechanism for the 10 Federal re-
gions. This would require at a minimum having regionally based
staff for the regional councils and a high level, Washington-based
OMB official for each regional council to be a persuader, mediator
and force for common action.

Decentralization of authority to Federal field offices should equip
Federal representatives who have greater knowledge of local condi-
tions, with the authority to make funding and other decisions. The
quality of the decisions should be improved; delays in decisionmak-
ing should be reduced. In addition, there will be increased emphasis
on effective planning and evaluation by non-Federal governmental
entities as well as by the Federal Government. As a result, coordina-
tion of federally assisted programs should be substantially im-
proved.

A third basic recommendation was the simplification and rational-
ization of the grant-in-aid process.
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This set of recommendations focuses on the manner in which the
Federal Government provides assistance to non-Federal entities. The
critique of the categorical grant system is one with which I am sure
this committee is familiar. Suggested reforms include both general
and special revenue sharing, welfare reform, grant consideration,
joint funding of categorical grants, the Federal Government acting
as a collecting agent of State income taxes and federally sourced local
budgets. I believe a Federal assistance system needs a mix of re-
sources transfer mechanisms. If proposals for general and special
revenue sharing are adopted, there still will remain many categorical
grants and clearly others will be created in the future.

Therefore, we will still need to simplify and when possible, stand-
ardize procedures and to assign to an organizational unit within the
Federal Government the authority to assure this. The council recom-
mended that the Office of Management and Budget be responsible
for overseeing the rationalization of the Federal grants management
processes.

If the grant process were simplified and procedures made uni-
form, state and local governmental officials would be better able to
manage Federally assisted programs. At the present time, many
local governments do not participate in grant programs because
they do not know of their availability or the red tape is too confus-
ing and enervating. State and local officials are faced with so many
different grant processes that they do not have the time or staff to
manage them.

The Council was also concerned with the tendency for creating
dissimilar planning boundaries at the local and metropolitan level
for Federally assisted programs. Consistency in boundary setting
has not been the norm and an overlap of law enforcement planning
districts, Community Action Agencies, Cooperative Area Manpower
Planning Systems, Economic Development Districts, and others is
readily observable. Planning and coordination are made more diffi-
cult when municipalities and counties fall into more than one dis-
trict for similar functions.

We recommended that the Office of Management and Budget have
authority to designate the boundaries for local planning jurisdic-
tions and the organizations to carry out such planning for Federal
social programs. Such designations would be made after consultation
with local officials, Governors, and the concerned agencies.

For State and local governments this would remove some of the
heavy and unnecessary demands on local officials whose jurisdictions
may be involved with a variety of districts working on similar prob-
lems. Furthermore, costly duplication of staffs would be eliminated.
It might even lead to consolidated planning at the State and local
level.

A fourth and very important element of the recommendations
made by the Advisory Council dealt with improving the manage-
ment capabilities of State and local government.

This area of concern was with the capability of State and local
chief executives to manage effectively their entire range of activities
including Federally assisted activities.

We, therefore, recommended that Executive Management Grants
be made to the States to be administered by the Office of Manage-
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ment and Budget. These grants should be on a formula basis and
provide for an automatic passthrough for cities and urban counties
of over 75,000 population. Each Governor should have the discretion
to make grants to smaller general purpose units of Government, or
to combinations of these Governments. I understand the essence of
this recommendation has been incorporated into one of the special
revenue sharing proposals.

And then, fifth, we finally recommend the termination of the re-
gional commissions as they exist. This deals with the Appalachian
Regional Commission and the Title V Commissions.

The Regional Commissions are a new organizational mechanism
affecting the relationship of the Federal Government and States and
localities. Unlike the Tennessee Valley Authority, regional commis-
sions are not operating entities but interstate planning, coordinating,
and resource transfer mechanisms.

Although their mission is to promote regional economic develop-
ment, few distinctively regional programs have been undertaken.
Other than highways, all but a few projects are intrastate in char-
acter. In actuality, the commissions do little more than provide a
technique for funding Governors which bypasses both the State
legislatures and the functional bureaucracies of the States.

In our judgment, the Regional Commissions are an unnecessary
administrative layer in the Federal grant process. Executive Man-
agement Grants to each Governor combined with a redefined role for
the Economic Development Administration would provide a more
effective way to accomplish the purposes for which the Commissions
were established, expecially if combined with the President's pro-
posal for revenue sharing with States.

Consequently, we recommend that the regional commissions be ter-
minated, their economic development functions transferred to the
Economic Development Administration, and support for State and
local planning efforts be provided through Executive Management
Grants.

I mention our thinking on the regional commissions in this com-
mittee because the experience may be relevant to the structure of in-
stitutions at the metropolitan level.

In summary, in many respects these proposals, taken together
seem quite a large bite. The direction they establish would substan-
tially change both the structure and processes of the Federal execu-
tive branch. However, the specific recommendations are by no means
the most drastic alternatives, of which we examined many. Rather,
they are feasible and incremental first steps. We have made no pro-
posals that we do not consider can be realistically accomplished now.
But these first steps will set a direction of governmental reform
which can be followed in the future.

These proposals for the reform of the executive branch, if
adopted, should increase the Federal Government's capacity to be re-
sponsive to state and local needs. There is also a need for reorgani-
zation at those levels so that the entire government apparatus is
brought up to date. I would hope that this task too will be under-
taken and soon.
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(The prepared statement of Mr. Ash follows:)

PREPARED STATEMENT OF HoN. RoY L. AsiH

THE EFFECTS OF EXECUTIVE BRANCH REORGANIZATION ON STATE
GOVERNMENTAL ENTITIES

Good morning. I am pleased to be with the subcommittee today to discuss
with you the proposed reorganization of the executive branch as it relates to
the interests of the subcommittee-the adaptation of political structures "to
facilitate solutions to regional social and economic problems."

The concern of the President's Advisory Council on Executive Organization,
with which I was associated over the last two years, was to discern how,
through organizational changes, the hand of responsible management at the
Federal, State and local levels of government might be strengthened. We con-
cluded that the principal changes which the Federal government might make
to contribute to this objective are-

The reorganization of Federal departments themselves around today's
central purposes of government:

The responsible decentralization of Federal programs operating decisions
to the field simultaneously shifting the Washington work more towards a
policy making and evaluating role;

The simplification, clarification, and rationalization of the entire grant-
in-aid process;

The contribution toward management capabilities of State and local gov-
ernment; and

The termination of Regional Commissions.

DEPARTMENTAL REORGANIZATION

Proposals for reorganizing seven departments into four were explained by
the President in his State of the Union message, bills have been submitted to
Congress, and hearings will be held this month. I will not go into departmen-
tal reorganization this morning except to suggest the impact on state and local
government.

Reorganization should make it easier to do business with the Federal gov-
ernment. The four departments will be organized around major purposes of
government so that the goals and objectives of their programs can be better
understood. Lines of authority will be clearer and less complicated. There will
be less fragmentation of functions and programs. It will be easier to get infor-
mation and assistance. State and local government wvill be less likely to get
caught in the middle between fragmented parts of the Federal bureaucracy
acting at cross purposes.

DECENTRALTZATION

The second broad theme of executive branch reorganization is the delegation
of authority out of the President's office and out of Washington. These recom-
mendations are less well known, but I think of equal importance to departmen-
tal reorganization. In large and complex organizations. rational distribution of
authority and responsibility-decentralization-is necessary in order to manage
effectively. Undue centralization of decision making over-burdens both the
Presidency and the departmental leaders with day to day operational affairs
and detracts from the central management functions of policy formulation,
planning, budgeting, and program monitoring and evaluation. These crucial
functions are continually crowded out by the detailed decisions which are
passed up the line in a centralized decision making process.

There is an administrative dictum, "to decentralize operations, centralize in-
formation." For Federal decentralization this means that Washington officials
-both those in the executive branch and the Congress-should be concerned
with the careful formulation of policies and goals, and with assuring there are
mechanisms to inform them that policies are followed and goals and objectives
achieved. Where anplicable the Federal field staff under the proposed reorgani-
zation will deal with the operations that implement goals and objectives sub-
ject to performance review from Washington of results and to assure that pol-
icy is being followed.

Decentralization requires explicit goals, policies, resources allocation, and
results evaluation. In the existing methods of managing many domestic social
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programs, clearly defined national goals policies and evaluation are lacking.
Rather than having a relatively few broad goals and policies among which re-
sources are allocated we have for example over 1,000 narrowly defined objec-
tives; that is, one for each categorical grant. At the Washington level we must
develop a goals and policy setting approach to the allocation of resources
rather than a program approach to public problems. Broad problems and alter-
native policies to meet them must be viewed systematically-that is in their
entirety. Programs too narrowly conceived deal with pieces of a problem and
even then usually with the symptoms and not basic causes.

Because policy objectives oftentimes are not clearly stated, there is no clear
reference on which to evaluate program performance. In private industry,
there are a variety of specific, quantitative concepts by which a firm's perform-
ance-its utilization of resources-can of course be measured. In government,
such analytic tools are rarely applied even for those programs in which they
might be used. Of course, some governmental programs it may not be possible
to evaluate quantitatively. These points have been employ documented in the
recent Urban Institute study, "Federal Evaluation Policy".1

The key points of Federal decentralization recommended by the President's
Advisory Council on Executive Organization are as follows:

(1) Project grant decisionmaking and formula grant plan approval be dele-
gated to regional offices. The key decisionmaking authority is the authority to
grant funds. Only by relocating this authority to Federal regional offices can
decentralization be accomplished.

The effect of this change would be to significantly alter the roles, of Washing-
ton and Federal field office personnel. The role of regional staffs would change
from providing information on Federal programs and processing grants for
central offiee decisionmaking to actually making grant awards subject to policy
direction and performance review from the Washington office. At the Washing-
ton level, smaller staffs, freed of operational decisionmaking, could concentrate
on the central management functions and technical assistance, staff develop-
imcnt, public and Congressional relations. A long overdue benefit for state and
local governments of decentralizing grant decision making would be reduced
red tape and faster grant processing. Decentralization would also lead to
greater cooperation and coordination between Federal agencies and state and
local governments since decisionmaking will be closer to the point of delivery.
Hopefully, also, the decisions will be wiser because by being closer, Federal of-
ficials will have a greater understanding of the facts.

(2) The line of authority of Departmental Secretaries and Regional Direc-
lors be clarified and strengthened, by having a single line of authority from
the Secretary's office to a top-ranking Regional Director for each department
in each region wvlho would have line authority over most departmental execu-
tives and their programs in the region.

At the present time there are some 170 separate lines of authority from Wash-
ington departments to their field operations, mostly in HEW (55), Labor (15),
Agriculture (76), and Commerce (21). The exceptions are HUD which has one
and OEO which has two field structures. In many cases the field structures
are nearly autonomous or are linked to Washington through routes that are not
managerially responsive-through what some call, "the vertical, functional au-
tocracy." The impact for state and local government of clarifying lines of Fed-
eral field authority will be similar to those of Washington departmental reor-
ganization. There will be less buck-passing since responsibility and authority
will be merged at one place. On the other hand Regional Directors in resolving
internal departmental differences will require State and local government to
tale synoptic views of problems. Narrowly defined interests sustained by all
but autonomous Federal Bureaus will find policy has to be consistent with
broad departmental missions.

(3) The Federal Regional Councils be designated as the principal Federal
coordinating mechanism for the ten Federal regions.

The most recent structural devices to coordinate Federal social programs are
the Federal Regional Councils. Created in 1968 by the Bureau of the Budget
and composed of the Regional Directors of the Departments of Health, Educa-
tion, and Welfare; Housing and Urban Development; the Office of Economic

1 Wholey, Joseph, Federal Evaluation Policy, The Urban Institute, 1970.
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Opportunity and the Regional Administrator of the Manpower Administration,
the ten Regional Councils are designed to effect interagency coordination.

The Regional Councils have no statutory power or authority and have no
funds to disburse. However, they do provide a medium for identifying and re-
solving conflicting agency policies and practices, and developing joint opera-
tions. They are the most comprehensive mechanism seeking cooperation at the
regional level. A weakness of the Regional Councils is their lack of staff and
leadership. The chairman, elected from Council membership, assumes a proce-
dural role. He is a peer of the other members and has loyalties and responsi-
bilities to his own agency. We therefore, recommended for the provision of a
regionally-based staff for each Council reporting to the elected Chairman. The
staff would serve as liaison with State and local governments and carry out
tasks assigned hy the Chairman.

We also recommended assigned a Washington-based official of the Office of
Management and Budget of high career rank to serve each Regional Council.

The W ashington-based Office of Management and Budget staff member would
be a persuader, a mediator and a force for common action. Issues unresolved
by the Regional Councils would be brought by him to the Office of Manage-
ment and Budget and through its offices to the individual departments for res-
olution at the Washington level.

The Council considered having the Regional Chairman or the OMB staff
man be the direct representative of the President, appointed by him with pow-
ers to resolve differences among agencies. While such an officer would substan-
tially strengthen the Regional Council and vastly improve its coordinating role,
we concluded that such regionalization of the Presidency would be inconsistent
with our national concept of the separation of Federal, State and local govern-
mental powers and would create a wholly new view of the constitutional
delegation of the authority of the President.

The impact on state and local government of strengthening the Federal Re-
gional Councils would be to make coordination of Federal programs more
effective. This means less frustration in resolving issues between conflicting
Federally-assisted programs: being better able to develop approaches where
two or more programs reinforce each other; and avoiding having problems
"fall between the cracks."

SIMPLIFICATION AND RATIONALIZATION OF THE GRANT-IN-AID PROCESS

The manner in which the Federal government provides assistance to non-
Federal entities has been strongly criticized, particularly the categorical grant
system. This is a critique with which I am sure this committee is familiar. Re-
form ideas include both general and special revenue sharing, welfare reform,
grant consolidation, joint fundings of categorical grants, the Federal govern-
ment acting as a collecting agent of State income taxes, and federally sourced
local budgets. I believe a Federal assistance system needs a mix of resource
transfer mechanisms. If proposals for general and special revenue sharing are
adopted, there still will remain some categorical grants and others will be cre-
ated in the future.

Therefore, we will still need to simplify and make uniform grant procedures.
Further, we require an organizational unit within the Federal Government
that can assure this. The Council recommended that the Office of Management
and Budget be responsible for overseeing the rationalization of the Federal
grants management processes. This task requires that the OMB:

Set Federal grant policy guidelines, set and monitor process standards
for Federal assistance programs, and install a government-wide clearance
system for grant regulations;

Review similar-purpose grant programs and recommend consolidations,
changes in matching ratios and distribution formulas:

Analyze the financial Impact of Federal grants on State and local gov-
ernments and the fiscal capacities of those governments to work with Fed-
eral Government programs; and

Provide information centrally to State and local governments on the
availability and nature of grant funds.

If the grant process were simplified and procedures made uniform, state and
local governmental officials would be better able to manage Federally assisted
programs. At the present time, many local governments do not participate In
grant programs because they do not know of their availability or the red tape
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is too confusing and enervating. State and local officials are faced with so
many different grant processes that they do not have the time or staff to man-
age them.

The Council was also concerned with the tendency for creating dissimilar
planning boundaries at the local and metropolitan level for federally assisted
programs. Consistency in boundary setting has not been the norm and an over-
lap of law enforcement planning districts, Community Action Agencies, Cooper-
ative Area Manpower Planning Systems, Economic Development Districts, and
others is readily observable. Effective planning and coordination are made al-
most impossible when municipalities and counties fall into more than one dis-
trict for similar functions and certainly when a total local program is com-
prised of elements of more than one Federal program.

We recommended that the Office of Management and Budget have authority
to designate both the boundaries for local planning jurisdictions and organiza-
tions to carry out such planning for Federal social programs. Such designa-
tions would be made after consultation with local officials, governors and the
concerned agencies.

For State and local governments this would remove some of the heavy and
unnecessary demands on local officials whose jurisdictions may be involved
with a variety of districts working on similar problems. Furthermore, costly
duplication of staffs would be eliminated. It might even lead to consolidated
planning at the State and local level.

IMPROVING TIHE MANAGEMENT CAPABILITIES OF STATE AND
LOCAL GOVERNMENT

We were also concerned with the capability of state and local chief execu-
tives to manage effectively their entire range of activities including Federally
assisted activities.

We, therefore, recommended that Executive Management Grants be made to
the States to be administered by the Office of Management and Budget. The
grants would be expended to improve the managerial structure of state and
local government. These grants should be made on a formula basis and provide
for an automatic passthrough as to a major portion of the grant for cities and
urban counties of over 75,000 population. Each governor should have the dis-
cretion to make grants to smaller general purpose units of government, or to
combinations of these governments. I understand the essence of this recommen-
dation has been incorporated into one of the special revenue sharing proposals.

I cannot overestimate the importance of high quality executives and staff in
an organization. The way to attract and retain them is to structure jobs .which
have substantial responsibility and authority. One of the benefits of effective
decentralization and structural reorganization is to create challenging posi-
tions. Adequate pay is important also, but in attracting and retaining the best
people it does not substitute for the opportunity to accomplish meaningful
work.

Staff development is another aspect of improving management capability.
The Intergovernmental Cooperation Act of 1968 authorized the use by State
and local officials of federal facilities such as the Executive Training Semi-
nars. However, this potential resource has been used only to a limited extent.
Such training should be expanded.

TERMINATION OF THE REGIONAL COMMISSIONS

In the, early 1960's there was a growing national awareness that certain
rural regions of the country were substantially lagging behind the economy of
the Nation. In-order to assist these areas, legislation was adopted in 1965 es-
tablishing multi-state Regional Commissions. There are presently six Commis-
sions: the Appalachian Regional Commission and the five "Title V" Regional
Commissions.

They represent a new organizational mechanism. in the relationship between
the Federal Government and States and localities. Unlike the Tennessee Valley
Authority, Regional Commissions are not operating entities but interstate plan-
ning, coordinating and resource transfer mechanisms.

Although the mission of the Commissions is to promote regional economic
development, few distinctively regional programs have been undertaken. Other
than highways, all but a few projects are intrastate in character. In actuality,
the Commissions do little more than provide a technique for funding governors
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which bypasses both the State legislatures and the functional bureaucracies of
the States.

The economic development mission of the Regional Commissions duplicates
in a number of ways that of the Economic Development Administration. Both
are aimed at improving the economies of lagging areas.

While the lack of accountability to an electorate permits the selective alloca-
tion of funds to specific areas, the continued existence of the Regional Com-
missions creates strong pressures for increases in the Federal budget and gen-
erates requests for additional commissions.

In our judgment, the Regional Commissions are an unnecessary
administrative layer in the Federal grant process. Executive Management
Grants to each governor combined with a redefined role for the Economic De-
velopment Administration would provide a more effective way to accomplish
the purposes for which the Commissions were established, especially if coin-
bined with the President's proposal for revenue sharing with States.

Consequently, we recommended that the Appalachian Regional Commission
and the five Title V Regional Commissions be terminated, their economic devel-
oplment functions transferred to the Economic Development Administration,
and support for State and local planning efforts be provided through Executive
Management Grants.

I mention our thinking on the Regional Commissions to this committee be-
cause the experience may be relevant to the structure of institutions at the
metropolitan level. In all legislative bodies there is a strong tendency towards
legislative courtesy which favors the parts rather than the whole. However, I
will leave to others who have studies state and local governmental organiza-
tion the comments on such issues.

SUMMARY

In conclusion, I would summarize the effects of executive branch reorganiza-
tion on state and local governments as follows:

Structural reorganization into four major departments based on the central
and major purposes of government, if adopted, would make it easier for non-
federal entities to do business with the Federal government. There would be
clearer lines of authority, less fragmentation of functions and programs, and
unified lines of authority to the field.

Decentralization of authority to federal field offices should result in Federal
representatives who not only have greater knowledge of local conditions, but
the authority to make funding and other decisions; quality of decisions should
be improved: delays in decisionmaking should be reduced. In addition, there
will be increasing emphasis on effective planning and evaluation by non-federal
entities as well as the Federal government. Coordination of Federally assisted
programs should be substantially improved.

Simplification and rationalization of the entire grant-in-aid process would re-
duce red tape and frustration now suffered by state and local governments and
make it possible for officials to better plan and manage Federal programs.

Executive Management grants would provide governors and mayors the re-
sources to strengthen their staffs for vital management functions such as pol-
icy formulation, planning, and evaluation.

Termination of the Regional Commissions would eliminate an unnecessary
administrative layer in the Federal assistance system.

These executive branch reorganization proposals, if adopted, should increase
the Federal government's capacity to be responsive to state and local needs. In
many respects these proposals, taken together are revolutionary. The direction
they establish would substantially change both the structure and processes of
the Federal executive branch. However, the specific recommendations are by no
means the most drastic alternatives of the many we examined. Rather, they
are feasible and Incremental first steps. We have made proposals that we
think can be accomplished. These first steps can set a direction for governmen-
tal reform which can be followed in the future. There is also a need for reor-
ganization at local levels so that the entire government apparatus is brought
up to date. I would hope that this task too will be undertaken and soon.

Chairman BOLLING. Thank you, Mr. Ash.
Mr. Ink, you may proceed.
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STATEMENT OF HON. DWIGHT A. INK, ASSISTANT DIRECTOR,
OFFICE OF MANAGEMENT AND BUDGET; ACCOMPANIED BY
WILLIAM K. BRUSSAT

Mr. INK. Thank you, Mr. Chairman.
In order not to duplicate the areas that Mr. Ash has covered, and

also to shorten the statement, if it is permissible, I would like to
highlight my testimony and perhaps read over two or three pages
from it.

Chairman BOLLING. The whole prepared statement will be included
in the record at the end of your oral statement. And you may pro-
ceed as you wish, Air. Ink.

_Mr. INK. As Mr. Ash indicated, the problems of fragmentation
and the problems relating to the complexity of the Federal system,
which apply to planning and grant activities in this country, are
well-known to this committee, and I will not take time to go over
the specifics.

I would like to begin by concentrating on an area which we at
O0MB think is very significant; the implementation of the Intergov-
ernmental Cooperation Act of 1968. This Act includes a key policy
statement, Section 401(c), which states: "To the maximum extent
possible, consistent with national objectives, all Federal aid for de-
velopment purposes shall be consistent with and further the objec-
tives of State, regional and local comprehensive planning."

A circular was issued by the then BOB called A-95. The circular
was implemented to promote the establishment of a network of
State, and regional (nonmetropolitan) "planning and development
clearinghouses," to be designated by Governors of the States, and
metroplitan clearinghouses designated by OMB in consultation with
Governors and elected local officials. These clearinghouses review ap-
plications for Federal assistance and a wide variety of programs,
many of which are of the public facilities type. Since most of the
clearinghouses are comprehensive planning agencies, they review
these proposals from the standpoint of its impact on State-wide or
area-wide development plans and programs. This might include
evaluation of the impact on balanced land use and transportation,
the distribution of community facilities, the conservation of natural
resources, and other environmental considerations. As clearinghouses,
however, these agencies also identify specific agencies or local juris-
dictions whose plans and programs might be affected by a proposed
project in order to bring them in as participants in the review proc-
ess.

There are, at the present time, 208 metropolitan clearinghouses es-
tablished nationwide. And we estimate that about 85 percent of the
Nation's population reside in the 1,600-plus counties covered by the
metropolitan and regional clearinghouses.

The performance of the clearinghouses at this point is varied. We
think the majority are taking the review function more seriously
and trying to make their comments constructive and useful to the
Federal administrator who has to decide whether or not to approve
these grants. Some, I am sure, still at this stage do little more than
rubber-stamp the applications.
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The reviews, at best, can save on-or make more productive-Fed-
eral, State and local dollar investments. Sometimes this is an out-
right dollar savings, as when three proposed waste treatment facili-
ties are combined into one. Sometimes it is prevention of outright
project conflicts. And sometimes it is in plain improvement of proj-
ects. And we have attached to the prepared statement a copy of
A-95, and an explanatory paper that discusses its operation. A
group of examples that we felt the committee might find interesting
that we developed over the last 18 months indicating how A-95
works and what some of the results have been is also included.

Chairman BOLLING. Without objection, the various documents at-
tached to your prepared statement will be included in the record at
the end of your oral statement.

Mr. INK. Another point concerning, A-95 which I think would
be of interest to this committee deals with the role of coordinative
planning within sub-State multijurisdictional areas.

I would like Mr. Brussat, who is with me, and who administers
A-95 to indicate with this chart the problem that we have at the
sub-State level, with federally assisted programs developed on a
widely varying geographic pattern. The pattern is so widely varied
it makes coordinated comprehensive planning almost impossible
within States. (Even where there is a desire and a will to do so.)
You won't be able to see the individual makeup on the chart, but I
think if Mr. Brussat just indicates as he flips the charts the kind of
planning involved, you can begin to see the diversity of the patterns
which now exist.

Mr. BRUSSAT [showing charts]. Mr. Ash referred to this problem
also in his testimony, the various planning regions that have been
designated, and the various programs that appear quite independent
of each other. The lower portion of the map indicates the River
Basin Commissions and Water Resource Planning areas.

The second map shows aerial control regions.
Incidentally, these are as of 1970. They are a little outdated but

we will have new charts shortly.
The overlays indicate the growing complexity as more programs

are added.
This overlay indicates districts established to receive planning

grants from the Law Enforcement Assistance Administration.
And this is the Cooperative Area Manpower Planning System

Camps.
A level of murkiness is added by area-wide comprehensive health

planning agencies.
Mr. INK. Not that the health planning is murky, but the complex-

ity of the system is.
Mr. BRuSSAT. Department of Agricultural Research Conservation

and Development areas.
Metropolitan planning agencies assisted under the HUD 701 pro-

gram.
Here is Appalachia and its local development districts.
The Economic Development District designated under EDA.
Now, this map is particularly important. This indicates the sys-

tems of sub-State planning areas designated by Governors. Part
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IV of Circular A-95 looks for increased coordination with these fed-
erally designated areas and the State designated planning areas.

Mr. INK. To which I will speak further on sub-State planning.
Mr. BRUSSAT. And, finally, these are the State, metropolitan, and

regional clearinghouses established under A-95.
Mr. INK. As I indicated, Mr. Chairman, coordinated planning

under these conditions is almost impossible. And we have another set
of similar maps that show this kind of overlapping, this kind of
geographical profusion as it applies within cities under sections of
Federal assisted programs. The picture becomes even more complex
when the federally assisted programs are superimposed upon maps
showing nonfederally assisted programs which tend also to have ov-
erlapping geographic patterns.

And this means, that when someone is speaking about a neighbor-
hood, the neighborhood could mean very different things to different
people, depending upon what area of interest they are talking about.
And the same definitional problem pertains to the region. And it is
surprising that as one goes into it, often the basis on which these
patterns are formed are more of an accommodation to what are at
the moment existing political considerations, not in terms of parti-
san politics, but rather in terms of the interest of different communi-
ties and different areas within a State, rather than some general ra-
tional basis.

Circular A-95 attempts to meet this problem in several ways. It
encourages Governors to establish systems of sub-State planning and
development districts.

It requires Federal agencies to conform to those district bounda-
ries unless there is clear justification for not doing so-and this is
fairly recent.

Furthermore, it requires a checkoff system within agency proce-
dures to require the planning agency being assisted to identify simi-
lar related planning agencies in the area and to demonstrate its ef-
forts to coordinate with them.

This system, which is quite new, has been useful with respect to
areas designated subsequent to the issuance of the requirement, al-
though we are not fully satisfied with the level of departmental in-
plementation. Its retroactive application, however, has been practi-
cally nonexistent. In part, Mr. Chairman, this is because we have
concentrated our first year efforts on getting the clearinghouses set
up and in operation. And we also have focused on trying to keep
new programs from developing new and additional patterns so as to,
in effect, hold the line. We are now laying plans for a systematic
reexamination of these federally designated areas with as full re-
alignment as can be practically achieved. We do not expect that it
makes sense to have everyone, every program, on precisely the same
basis. There are programmatic needs which do differ. And so our
view is not necessarily total uniformity, but at least a tremendous
reduction in the number of divergent patterns.

As a practical matter, of course, this realignment is extremely dif-
ficult in States which have not yet established their own sub-State
districts, and in States where the Governor has not yet rigorously
worked to make these viable. So here is an area in which the leader-
ship of the State is very important. And as that leadership develops

52-355-71-pt. 3-2
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in States, then we ha-e a basis to move in behind the States and as-
sist States in helping to make the Federal programs consistent with
the planning districts that are set up within the States.

Some of the States have, we think, developed very effective com-
prehensive planning agencies. Arkansas, Texas, Mississippi, Ver-
mont, Georgia and Oregon, are some of the States that we think fall
in this category.

I mentioned the local area. We then talked about the sub-State
area. I would like to now mention the Federal regional boundary
problem with which you are familiar, Mr. Chairman.

As you know, the Federal agencies have evolved in a very piece-
meal fashion over the period of years, with different regional bound-
aries and different locational offices for virtually every program.

And I would like to show you one chart that demonstrates the
problem of scattered locations of offices. [Showing chart.]

This is a situation which existed about 2 years ago which illus-
trates how a local official, for example, in Salt Lake City who might
be trying to pull together one project that involved several different
sources of Federal funds-and I think, Mir. Percy, you may have
seen this chart-would have to deal with Federal people scattered
from San Francisco to Kansas City, or from Frankfort, Kiv., an of-
ficial putting together a neighborhood service project involving a se-
ries of Federal sources of funds, would have to deal with Federal
people scattered in Chicago, Atlanta, Charlottesville, the District of
Columbia, and Philadelphia. We just took a number of samples
across the country, which could have been repeated literally
hundreds of times as you move across the Nation.

This places an almost impossible burden on local officials in terms
of trying to coordinate with the Federal Government. In Colorado,
the Governor's people. told us of having to work with Fed-
eral officials in seven cities in four different States to put together a
water resource project, for example.

It was this kind of confusion at the field level which made it im-
possible for the Federal people in the field to coordinate their activi-
ties. And that is one of the reasons that it has been so difficult in the
past to decentralize. Once you decentralize, then anything that cuts
across departmental lines still has to come back up to Washington,
in part because their counterparts were dealing with a different ge-
ography in the field. As you know, the President did order common
geographic boundaries, for a number of agencies that were most
heavily involved in social types of problems, HUD, HEW, Labor,
OEO and Small Business. Several other departments are studying
this arrangement and a number of them are finding that it is useful
for their own purposes.

This order also resulted in relocation of the regional offices in
these same 10 cities across the Nation. So that they not only had the
same geography in these particular departments to deal with, but
the same regional offices of particular importance form a plan-
ning standpoint. This linking together in the same city, and in a few
instances, in the same building, would further facilitate the working
together of the departments, and would be one place to which State
and local officials could come to deal with the Federal agencies in-
volved in a fairly wide-range of social problems.
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Furthermore, by constituting the top field men in I-IUD, Labor,
OEO-and we have added the Department of Transportation for
this purpose-as regional councils, we can better and more effec-
tively coordinate the Federal activities out in the field.

This provides a common geographic basis for a large number of
important programs, which can then capitalize upon the things that
Mr. Ash mentioned which are necessary in our judgment. The decen-
tralization of operating authority out to the field not only cuts time,
it not only costs less to administer, and means that the people ad-
ministering the programs are closer to the communities, closer to the
problems, and thereby more responsive to State and local needs. It
enables headquarters people to shift their efforts away from the op-
erational details in projects and activities they know very little
about, and to refocus them toward program development, toward
program assessment and evaluation, and toward the development of
new and better legislation. These are true headquarter functions
which had been seriously interfered with to the extent that head-
quarters were diverted by day-to-day operational activities.

We find that decentralization is probably the greatest single step
one can take to cut redtape. There are other steps that are needed,
such as standardization of requirements. But decentralization is a
tremendous step forward under our present system in the way of
cutting redtape.

We feel that multijurisdictional sub-State planning is the kind of
step which we think is needed to assist States to develop a more ra-
tional system for comprehensive planning. 'We feel that these moves
towards common regional. boundaries, combined with the steps 'Ir.
Ash mentioned of decentralization and red tape cutting, will be ex-
tremely helpful at the Federal level. And we think the reorganiza-
tion that the Ash Counsel proposed and which the President is pro-
posing to the Congress, will also help in that it greatly lessens the
amount of program activities that cut across departmental lines.
Water and sewer programs, for example, are now scattered among
agriculture, HUD and EDA. They would be brought together in one
department, thus greatly lessening the need for ineffective intera-
gency committees, while increasing accountability on the part of the
Federal agencies, both in headquarters and out in the field.

Mr. Chairman, those are the highlights of the testimony.
(The prepared statement, with attachments, of Mr. Ink follows:)

PREPARED STATEMENT OF HoN. DWIGHT A. INK

\%Tr. Chairman and members of the subcommittee, it is a privilege to appear
before you to address certain aspects of regional planning issues. I will discuss
some of the approaches and activities underway in the Executive Branch that
I think will have a constructive impact on the fragmentation of government at
the regional level.

THE PROBLEM

It is, of course, this very fragmentation of government that is at the heart
of many of our developmental problems today. It is elementary to say that
pollution, crime, and migration problems are no respecters of jurisdictional
lines. This is true not only in a geographic sense, but in other organizational
terms as well. We do need intergovernmental mechanisms to formulate and
carry out regional strategies and to coordinate the developmental plans and
programs of the cities and counties that may comprise a region. But, we also
need new organizational and administrative approaches to coordinate resource
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inputs from programs and agencies of the several levels of government, if we
are to successfully address developmental problems at regional or State or
local levels.

I am sure that you have heard enough about the obstacles that these arbi-
trary city, county, and special district lines place in the way of planned re-
gional development that I need not belabor the point. However, not enough at-
tention has been given in this context to the obstacles presented by the
fragmentation of Federal and State government organization and grant-in-aid
systems. The development of regional strategies not only requires the collabo-
ration of local governments in, say, a metropolitan area; it also involves policy
and program decisions and money-from a host of State and Federal agencies.

So if we are going to find a way by which regional issues can be success-
fully and systematically attacked, we must first realize that there is no single
law, program, policy, or action that the Federal Government can undertake
that will unravel the tangled skein of government that has evolved over two
centuries at every level of government. The problem is pluralistic, and we be-
lieve the solutions must be pluralistic. Yet there must be some unifying thread
that knits these many approaches together into some kind of overall system.

We do not yet have that thread as yet.
However, as we have become painfully aware of the need for an overall sys-

tem, we-the Congress and the Executive Branch-have set in motion activi-
ties that can begin to build such a system. These activities are based on a
recognition that there is a need for intergovernmental cooperation that is
based on action rather than on exhortation. Title IV of the Intergovernmental
Cooperation Act of 1968 provides a statutory basis for such action. It has per-
mitted the establishment of means for direct and meaningful participation of
State and local government in Federal assistance program decisionmaking. It
has permitted the establishment of a counterforce to Federal program tenden-
cies that augment metropolitan and regional frammentation.

Similarly we have recognized the impact of the Federal administrative maze
on State and local government and their ability to plan and coordinate pro-
grams and serves at local, regional, and State levels. The wildly disorganized
and overlapping Federal field structure, the frequent lack of authority of Fed-
eral officials in the field to make operational decisions, the tortuous and incon-
sistent maze of detailed requirements surrounding the myriad categorical
grant-in-aid programs-all have been recognized. And a systematic effort has
been mounted to bring some measure of order out of this administrative chaos.

Finally, there has been a recognition that the Executive Branch itself needs
a thorough overhauling. This was commenced. with Reorganization Plan No. 2
of 1970 which has restructured major components of the Executive Office of
the President. In continuation of this beginning, the President, as you know,
has proposed the reorganization of seven existing Executive Branch depart-
ments into four closely-knit purpose-oriented departments.

All of these activities have been initiated within the past few years. Some
are well under way and show promise, while other of these activities are
barely off the ground or only proposed. But they need to be given a chance, to
be empirically tested for their ability to produce results. They are interrelated,
and taken together they can produce an overall domestic action program, of
which regional planning is an integral aspect.

The remainder of my testimony will be devoted to a description of these ac-
tivities as they bear upon the problem of coping with regional issues.

INTERGOVERNMENTAL COOPERATION

I will deal first with activities presently underway that deal with. coordina-
tion of Federal programs at the regional level, based on Title IV of the Inter-
governmental Cooperation Act. Let me say, however, that I feel the role of
OMB in this area is not so much to be the coordinator but to create the condi-
tions under which coordination can or will take place. OMB Circular A-95
provides a good example of this distinction.

A-95 is an effort to implement some of the broad mandates of Title IV of
the Intergovernmental Cooperation Act of 1968. Title IV sets forth policies for
the coordination of Federal development assistance programs in an intergov-
ernmental framework. A-95 has several parts, two of which I think would be
of special interest to the Committee. The first is based on a key policy state-
ment in section 401(c) of the Act:
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"To the maximum extent possible, consistent with national objectives, all
Federal aid for development purposes shall be consistent with and further the
objectives of State, regional, and local comprehensive planning."

This part of A-95 promotes the establishment of a network of State, metro-
politan, and regional (or non-metropolitan) "planning and development clear-
inghouses." State and regional clearinghouses are designated by Governors of
the States; and metropolitan clearinghouses by OMB in consultation with Gov-
ernors and local elected officials. The clearinghouses review applications for
Federal assistance under a wide variety of programs, many of which are of
the public facilities type. Since most of the clearinghouses are comprehensive
planning agencies, they review these proposals from the standpoint of their im-
pact on statewide or areawide development plans and programs. This might in-
clude evaluation of impacts on balanced land use and transportation, distribu-
tion of community facilities, conservation of natural resources, and other
environmental considerations. However, as clearinghouses, these agencies also
identify specific agencies or local jurisdictions whose plans and programs
might be affected by a proposed project and bring them in as participants in
the review process.

A-95 does not tell the Governors that they must establish or designate
State or regional clearinghouses. Rather, it says, if you wish to set up these
review agencies, then the Federal Government obligates itself to seeing that
you have the opportunity to review project proposals and to coordinate them
with other State, regional, and local plans and programs. The possibilities in-
herent in this opportunity apparently were not lost on the Governors. State
clearinghouses have been designated in every State, and Governors have desig-
nated regional, non-metropolitan clearinghouses, 160 to date, in 27 states.
There are 208 metropolitan clearinghouses. We estimate that about 85 percent
of the Nation's population reside in the 1600 plus counties covered by the met-
ropolitan and regional clearinghouses.

Performance of the clearinghouses-some 360 of them at the sub-State levels
-are varied. The majority, take the review function most seriously and try to
make their comments constructive and useful to the Federal administrator
who has to decide whether or not to approve the grant. Some, I am sure, still
do little more than rubber stamp the applications.

The reviews, at best, can save on-or make more productive-Federal, State,
and local dollar investments. Sometimes this is in outright dollar savings-as
when three proposed waste treatment facilities are combined into one; some-
times it is prevention of outright project conflicts; and sometimes it is in plain
improvement of projects. I append to this testimony a copy of Circular No.
A-95, an explanatory paper that discusses its modus operandi, and a number
of examples of the sort of useful comments of the type I noted above.

COORDINATION OF PLANNING IN MULTIJURISDICTIONAL AREAS

The other part of A-95 to which I should like to refer was developed in re-
sponse to a complaint by the Governors' Conference which had noted the pro-
liferation of overlapping multijurisdictional areas being established under var-
ious Federal programs. Under HUD planning programs, EDA economic
development district programs, OEO/CAP programs, HEW comprehensive
health planning programs, and a host of others, sub-state planning districts
were being set up quite independently of each other. They overlapped and en-
veloped each other. Each functional program would have its own planning or-
ganization, duplicating in part the efforts of others. Coordinated planning
under these conditions is almost impossible. Governors from States with large
rural areas, particularly economically depressed areas, were especially vocifer-
ous in their complaints. They pointed out that these overlapping, independent
agencies, each with its own requirements, took a serious toll in local matching
funds, manpower and leadership. In urban regions they simply added to exist-
ing confusion.

Circular No. A-95 attempts to meet this problem in several ways:
(1) It encourages Governors to establish systems of sub-state planning and

development districts:
(2) it requires Federal agencies to conform to those district boundaries un-

less there is clear justification for not doing so; and
(3) it requires a checkpoint system in agency procedures that would require

the planning agency being assisted to identify agencies carrying on related
planning in the area and demonstrate its efforts to coordinate with them.
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This has been useful with respect to areas designated subsequent to issuance
of the requirement, although we are not fully satisfied with the level of de-
partmental implementation. Its retroactive application has been practically non-
existent. However, we are laying plans for a systematic reexamination of
these federally designated areas with as full realignment as can be practicably
achieved. As a practical matter this will be most difficult except in States that
have established their own sub-State districts and in which the Governor rigo-
rously works to make them viable. About two-thirds of the States have such
sub-State systems. Some of these are little more than lines on a map. Others
have viable comprehensive planning agencies or councils of local governments
in all districts which are also used by the State in its own planning and ad-
ministration. Arkansas, Texas, Mississippi, Vermont, Georgia, and Oregon are
examples of States falling in this category. I should note that the metropolitan
and regional clearinghouses form the organizational base for the districts in
these States.

We are hopeful that over the next year we will be able to report a success-
ful realignment in an increasing number of States.

DECENTRALIZATION OF FEDERAL PROGRAM ADMINISTRATION

I should now like to describe some of the purely administrative actions we
have undertaken under the broad title of the Federal Administrative Review
(FAR), as we call it. FAR is a three year interagency effort under OMB lead-
ership, initiated by the President to modernize the machinery of government
for administering Federal aid programs.

A major element of the FAR effort centers on decentralization of Federal
program administration. As the Subcommittee itself has observed, there is
great variability among communities, States, and regions-whether of the sub-
State or interstate variety. It is the belief of this Administration that it is ex-
tremely important that these variations be taken into account in administering
Federal assistance programs. They can best be understood and taken into ac-
count to the extent that program administration can be brought closer to the
community and region. This involves several ypes of acions: standardization
of the Federal regional geographic structure; decentralization of operational
authority: and, finally, simplification of program requirements that would pro-
vide maximum flexibility to State and local government in administering Fed-
erally assisted programs, so that Federal objectives could be advanced in a
mainer that could also accommodate these local variations. Every State is dif-
ferent and every community is different, a fact many Federal programs have
failed to recognize.

FEDERAL ADMfTNISTRATIVE REGIONS

The most dramatic of these actions thus far is the attempt to standardize
Federal administrative regions. Other Presidents before Mr. Nixon had noted
the tremendous inconsistencies in agency and program field structures and the
obstacles these inconsistencies placed in the way of coordinated delivery of
Federal assistance. Building on earlier studies, BOB, at President Nixon's
direction, developed a proposed set of standard Federal administrative regions,
includingz a standard headquarters city for each region, and an implementation
stratevY In March of 1969. the President announced that by September 30,
1970-that is. in 15 months, programs administered by HEW, HUD, the De-
partment of Labor. OET, and SBA would be administered nationwide out of
the same regional headquarters cities in regions having the same boundaries.
While these agencies, of course, do not comprise the whole of domestic assist-
ance programs, they do include the largest concentration of programs aimed at
urban problems.

What this meant in terms of improvements to the delivery system to State
and local recinients of Federal aid, was significant. The Mayor of Louisville
for instance, in trying to develop a coordinated anti-slum program, might have
to utilize programs from all of these agencies. This meant, in order to develop
tl'o neeesn-ry zrants. visits to Atlanta. Chicago, Philadelphia, Washington,
D ' . 9nd Charlottesville. Virginia. Now the Mayor has to visit only Atlanta.

To date, in addition to the original agencies. the standard regional bounda-
ries have been adopted by OEP. by most of the components of DOT. and by
four components of Justice. Further, the Civil Service Commission, the Envi-
ronmental Protection Agency, and GSA are in the process of realigning their
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regions into this format, and feasibility studies are underway in Agriculture,
Interior, and Commerce.

A most important corollary of this standardization was the opportunity to

effect better interagency coordination in the field. We have a long history of

interagency coordination efforts in Washington, but the difficulty of translation

of policy and program agreements arrived at in Washington to the field level,

where regional personnel are widely separated geographically, has frequently

vitiated implementation of those agreements. Our wonderful telecommuni-

cations technology not withstanding, communication and coordination are much

easier when you're in the same building-or even the same city!

THE FEDERAL REGIONAL COUNCILS

Therefore, concomitant with the establishment of the standard regional

headquarters was the establishment of a system for addressing regional prob-

lems requiring interagency coordination-the Federal Regional Councils. The

Regional Councils are comprised of the top administrative officers of HEW,

HUD, Manpower Administration, OEO, and a representative of the Secretary

of Transportation in each regional headquarters city.
The Regional Councils receive guidance from a Washington group comprised

of the Under Secretaries of the participant agencies. A liaison officer from

OMB's Program Coordination Division is assigned to each Council and the

PCD also constitutes a central linkage to the Under Secretaries Group.
The Chairman of the Subcommittee, in his letter to us, suggested that the

Executive Officer or OMB liaison to the Council be substantially more than a

mere liaison.
The Administration approach to improving the coordination of Federal pro-

grams having a community or regional impact has as its premise that, in the

final analysis State and local government can far better coordinate community

and regional programs than can the Federal government. We do need, how-

ever, to improve our Federal field system so we can respond to State and local

needs through a coordinated range of Federal resources.
A critical problem is that of providing conditions for truly effective collabo-

ration. Central to this is the delegation of equivalent decisionmaking authority

from Washington. At first, the agencies were widely disparate in this respect.

The discrepancies are narrowing somewhat, but much more progress is re-

quired before this very significant problem is eliminated. The day will come,

hopefully, when the regional administrators of most major agencies can sit

down around a table and make an operational decision without several excus-

ing themselves until they get the go-ahead from Washington.
A new-and as yet rather untested-experiment is the assignment of up to

$50,000 in "flexible funds" to the regional administrator of each participant

agency member in five of the ten regions for use in Regional Council projects.

The funds, of course, are not as flexible as might be desirable, as they are lim-

ited by the conditions of the various appropriations acts. Nevertheless, oppor-

tunities are available for their constructive use in concert for projects of inter-

est to the Councils.
The Federal Regional Councils are addressing various aspects of regional

development as Council projects. Specific projects include the Denver Regional

Council's work with Governor Kneip of South Dakota in developing a State-

wide rural development strategy. This is a project utilizing flexible funds. Sim-

ilarly, in the 10 county Southern Oklahoma Development Association Area, the

Dallas Regional Council is testing the feasibility of developing a systematic

application of Federal technical assistance resources in helping a rural area

formulate a comprehensive planning process and economic development strat-

egy.
The Federal Regional Councils are still in the shakedown phase. However,

they show great promise in being able to address State and local problems in

a coordinated fashion on the ground. As a more complete roster of Federal

programs is administered within the same regional framework and as regional

administrators are delegated equivalent authorities, we believe that the

efficiency and effectiveness of the Federal assistance delivery machinery will

be substantially enhanced.
THE DOMESTIC COUNCIL

A major instrumentality for focussing the attention of the Executive Branch

on major problem areas-including regionalism-is the Domestic Council, es-
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tablished under Reorganization Plan No. 2 of 1970. The Council is comprised
of the Secretaries of all the Departments except State and Defense, and in-
cludes the Directors of OMB and OEO and the Chairmen of the Council of
Economic Advisers and the Council on Environmental Quality. It has its own
staff which is assisted, as needed, by staff of member Departments and agen-
cies.

Council deliberations have addressed a variety of issues of interest to the
Subcommittee: metropolitan and regional planning, and national growth policy
to name the most pertinent.

The proposal emanating from Council deliberations that is most relevant to
the subject of these hearings is the new Planning and Management program
that would supplant the existing HUD "701" planning assistance program. The
proposed program is substantially broader in scope than the "701" program. It
is, as the President said in his Message on Urban Community Development, di-
rected at assisting Governors and local chief executives "to enhance their abil-
ity to make well informed policy decisions, to lay intelligent long range plans,
to allocate their budget resources wisely, and to coordinate complex develop-
ment activities in many fields."

The Planning and Management proposal properly identifies comprehensive
planning with executive management. We have, over the years, come to realize
that planning is not a thing apart from other governmental functions but an
integral element in decisionmaking. Private industry was quicker than govern-
ment to discover that a comprehensive planning capability is necessary to cor-
porate strategy development. The proposed Planning and Management program
is aimed at providing Governors and local executives with this capability. The
bill also identifies the appropriate regional aspects of planning and provides
support for regional comprehensive planning.

The most recent charge to the Domestic Council is found in Title VII of the
1970 Housing and Urban Development Act. Title VII provides the framework
for a National Urban Growth Policy and directs the President, through an
identified unit of the Domestic Council, to file a biennial report on urban
growth, including recommendations for programs and policies for carrying out
the Urban Growth Policy. The first such report is due in February of 1972.

The Subcommittee on National Growth Policy, chaired by Labor Secretary
Hodgson, will as I understand it, be the Domestic Council unit responsible for
preparing the report.

The policy framework established by Title VII is most germane to the con-
cerns of this Subcommittee of the Joint Economic Committee. It shows a par-
ticular sensitivity to urban-rural interdependencies and the need for a bal-
anced growth policy. The reports it calls for represent a concrete challenge to
the Council, and I am confident that the reports the Council prepares will pro-
vide useful inputs to the resolution of regional planning issues.

REORGANIZATION OF THE EXECUTIVE BRANCH

Continuing in the prospective vein, I should like to call the attention of the
Subcommittee to the President's proposal for reorganization of the Executive
Branch. These proposals have important implications for the coordination of
federally assisted programs that are often necessary to effective regional plan-
ning.

We realize, of course, as I noted before, that many of our public facilities
and services must be planned on a regional basis: transportation, water and
sewer, pollution control, manpower, crime prevention, and others. Any compre-
hensive regional planning program may involve Federal assistance from pro-
grams in several agencies. Consequently, negotiating such a package will strain
the resources and the patience of any regional planning body.

We have some experience with this on a number of pilot studies. The Puget
Sound Governmental Conference in the Seattle area, Unigov in the Indianapolis
area, and the Central Lane Planning Council in the Eugene, Oregon, area
have all put together integrated planning applications that involved, variously,
assistance from programs in HUD, DOT, HEW, LEAA, Agriculture; Interior,
and EPA. These have been very cogent and sophisticated documents, but under
our internally and externally fragmented organizational pattern, the ability of
the Federal agencies to respond in a coordinated fashion has been far too defi-
cient. We have been making improvements, but there Is no doubt that the rear-
rangement of related programs into four purpose-oriented departments, as pro-
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posed by the President, to replace seven Federal conglomerates will greatly
simplify the response mechanism.

Under the Department of Community Development, for instance, programs
assisting the development of community and area physical infrastructure are
almost all included: highway, mass transit, water and sewer facilities, and
open space, plus housing. Not only that, but rural community development pro-
grams are included, breaking down the false dichotomy between urban and
rural community development.

Similarly with respect to problems of jobs and education-the basic human
resources needs in any area will not be addressed by several agencies but by
one-the proposed Department of Human Resources, which also addresses the
health needs of the community as well. -

Community economic development programs, now spread among the Depart-
ments of Commerce, Agriculture, and Transportation plus several independent
agencies would be dealt with by the proposed Department of Economic Affairs.
Finally, of course, executive capability for coping with problems of conserving
and enhancing our natural resources in a concerted and coordinated fashion
will be immeasurably strengthened by grouping those programs and functions
in a Department of Natural Resources.

But it is not simply the transfer of old programs to new and bigger bottles
that will improve the capability to coordinate and package. The internal orga-
nization of these new departments will reflect the knowledge gained through
the painful experience of trying to organize and manage HEW, HUD, and
DOT.

This realignment of closely related functions in four purpose-oriented depart-
ments would by itself facilitate easier planning and coordination of Federal
program resources. When this improvement is coupled with the Administra-
tion's action to simplify and standardize procedures and to decentralize pro-
gram authority to the Chief Administrative Officers of these departments in
the ten standard Federal regions, the effective program delivery capabilities of
the Executive Branch will be even further strengthened.

CONCLUSIONS

All of these actions-present and prospective-that I have recounted here
are part of a pattern reflective of Administration philosophy. These actions
and this philosophy were not all directed specifically at regional planning is-
sues. They simply encompass them.

The thinking behind these actions goes something like this:
The Nation's domestic welfare depends on the welfare of State and local

government and their ability to serve individual and community needs and
provide a healthy climate for business and industry.

This ability depends on considerable measure on Federal government re-
source inputs to State and local government under conditions that both point
up National needs and objectives and permit State and local governments to
work toward those objectives within a framework of their own particular
needs, priorities, and institutions.

In sum, I have not tried to outline a master solution for resolving regional
planning issues. I have simply tried to recount actions under way or proposed
that, among other things, can lay a constructive groundwork that will contrib-
ute to and facilitate the resolution of these issues. In the beginning of this tes-
timony, I remarked that the problems requiring regional solutions were not
only complex but pluralistic and required pluralistic solutions. What I have
described are a number of approaches-some legislative, some administrative.
They are separate but related. They are, for the most part, directed at broader
needs and objectives than the regional issues being considered by the Subcom-
mittee. But if the year as valid and coherent as I think they are, then they
will indeed constitute at least a part of the necessary foundation for the reso-
lution of important regional problems.

As we gain experience, we will discover where the system I have described
will need strengthening and tightening. This experience will be invaluable in
developing further steps toward a fully operative system that can make re-
gional planning an effective reality where implementing action will indeed fol-
low.



322

EXECUTIVE OFFICE OF THE PRESIDENT,
OFFICE OF MANAGEMENT AND BUDGET,

washington, D.C., February 9, 1971.

Circular No. A-95, Revised

To the HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS:

SUBJECT: Evaluation, review, and coordination of Federal and federally as-
sisted programs and projects.

1. Purpose. This Circular furnishes guidance to Federal agencies for added
cooperation with State and local governments in the evaluation, review, and
coordination of Federal assistance programs and projects. The Circular pro-
mulgates regulations (Attachment A) which provide, in part, for:

a. Encouraging the establishment of a project notification and review system
to facilitate coordinated planning on an intergovernmental basis for certain
Federal assistance programs in furtherance of section 204 of the Demonstra-
tion Cities and Metropolitan Development Act of 1966 and Title IV of the In-
tergovernmental Cooperation Act of 1968 (Attachment B).

b. Coordination of direct Federal development programs and projects with
State, regional, and local planning and programs pursuant to Title I' of the
Intergovernmental Cooperation Act of 196S.

c. Securing the comments and views of State and local agencies which are
authorized to develop and enforce environmental standards on certain Federal
or federally assisted projects affecting the environment pursuant to section
102(2) (C) of the National Environmental Policy Act of 1969 (Attachment C)
anid regulations of the Council on Environmental Quality.

This Circular supersedes Circular No. A-95, dated July 24, 1969, as
amended by Transmittal Memorandum No. 1, dated December 27, 1969. It will
become effective April 1, 1971.

2. Basis. This Circular has been prepared pursuant to:
a. Section 401(a) of the Intergovernmental Cooperation Act of 1968 which

provides, in part, that
"The President shall ... establish rules and regulations governing the

formulation, evaluation, and review of Federal programs and projects hav-
ing a significant impact on area and community development . . ."

and the President's Memorandum of November S, 196S, to the Director of the
Bureau of the Budget ("Federal Register," Vol. 33, No. 221, November 13,
1968) which provides:

"By virtue of the authority vested in me by section 301 of title 3 of the
United States Code and section 401(a) of the Intergovernmental Coopera-
tion Act of 1968 (Public Law 90-577), I hereby delegate to you the au-
thority vested in the President to establish the rules and regulations pro-
vided for in that section governing the formulation, evaluation, and review
of Federal programs and projects having a significant impact on area and
community development, including programs providing Federal assistance
to the States and localities, to the end that they shall most effectively
serve these basic objectives.

"In addition. I expect the Bureau of the Budget to generally coordinate
the actions of the departments and agencies in exercising the new authiori-
zations provided by the Intergovernmental Cooperation Act, with the
objective of consistent and uniform action by the Federal Government."

7). Title IV, section 403, of the Intergovernmental Cooperation Act of 1968
which provides that:

"The Bureau of the Budget, or such other agency as may be designated
by the President, shall prescribe such rules and regulations as are deemed
anaropriate for the effective administration of this Title."

c. Section 204 (c) of the Demonstration Cities and Metropolitan Develop-
ment Act of 1966 vhich provides that:

"The Bureau of the Budget, or such other agency as may be designated
bv the President. shall prescribe such rules and regulations as are deemed
anpropriate for the effective administration of this section," and

47. Reorganization Plan No. 2 of 1970 and Executive Order No. 11541 of July
1. 1970, which vest all functions of the Bureau of the Budget or the Director
of the Bureau of the Budget in the Director of the Office of Management and
Budget.

2. Coverage. The regulations promulgated by this Circular (Attachment A)
will have applicability to:
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a. Under Part I, all projects (or significant changes thereto) for which Fed-
eral assistance is being sought under the programs listed in Attachment D.
Limitations and provision for exceptions are noted therein.

b. Under Part II, all direct Federal development activities, including the ac-
quisition, use, and disposal of Federal real property.

c. Under Part III, all Federal programs requiring, by statute or administra-
tive regulation, a State plan as a condition of assistance.

d. Under Part IV, all Federal programs providing assistance to State, local,
and regional projects and activities that are planned on a multijurisdictional
basis.

4. Inquiries. Inquiries concerning this Circular may be addressed to the
Office of Management and Budget, Washington, D.C. 20503, telephone (202)
395-3031 (Government dial code 103-3031).

GEORGE P. SHULTZ,
Director.

Attachments.
Attachment A

REGULATIONS UNDER SECTION 204 OF THE DEMONSTRATION CITIES AND MIETRO-
POLITAN DEVELOPMENT ACT OF 1966, TITLE IV OF THE INTERGOVERNMENTAL
COOPERATION ACT OF 1968, AND SECTION 102(2) (C) OF TILE NATIONAL ENVIRON-
MNENTAL POLICY ACT OF 1969

PART I: PROJECT NOTIFICATION AND REVIEW SYSTEM

1. Purpose. The purpose of this Part is to:
a. Further the policies and directives of Title IV of the Intergovernmental

Cooperation Act of 1968 by encouraging the establishment of a network of
State, regional, and metropolitan planning and development clearinghouses
which will aid in the coordination of Federal or federally assisted projects
and programs with State, regional, and local planning for orderly growth and
development;

b. Implement the requirements of section 204 of the Demonstration Cities
and Metropolitan Development Act of 1966 for metropolitan areas within that
network;

c. Implement, in part, requirements of section 102(2) (C) of the National En-
vironmental Policy Act of 1969, which require State and local views of the en-
vironmental impact of Federal or federally assisted projects;

d. Encourage, by means of early contact between applicants for Federal as-
sistance State and local governments and agencies, an expeditious process of
intergovernmental coordination and review of proposed projects.

2. Notification.
a. Any agency of State or local government or any organization or individ-

ual undertaking to apply for assistance to a project under a Federal program
listed in Attachment D will be required to notify the planning and develop-
ment clearinghouse of the State (or States) and the region, if there is one, or
of the metropolitan area in which the project is to be located, of its intent to
apply for assistance. Notification will be accompanied by a summary descrip-
tion of the project for which assistance will be sought. The summary descrip-
tion will contain the following information:

(1) Identity of the applicant agency, organization, or individual.
(2) The geographic location of the project to be assisted.
(3) A brief description of the proposed project by type, purpose, general size

or scale, estimated cost, beneficiaries, or other characteristics which will en-
able the clearinghouses to identify agencies of State or local government
having plans, programs, or projects that might be affected by the proposed
projects.

(4) A brief statement of whether or not an environmental impact statement
is required and, if so, an indication of the nature and extent of environmental
impact anticipated.

(5) The Federal program and agency under which assistance will be sought
as indicated in the Catalog of Federal Domestic Assistance (April 1970 and
subsequient editions).

(6) The estimated date by which time the applicant expects to formally file
an application.

Many clearinghouses have developed notification forms and instructions. Appli-
cants are urged to contact their clearinghouses for such information in order
to expedite clearinghouse review.
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b. In order to assure maximum time for effective coordination and so as not
to delay the timely submission of the completed application to the Federal
agency, such notifications should be sent at the earliest feasible time.

3. Clearinghouse functions. Clearinghouse functions include:
a. Evaluating the significance of proposed Federal or federally assisted proj-

ects to State, areawide or local plans and programs, as appropriate.
b. Receiving and disseminating project notifications to appropriate State

agencies in the case of the State clearinghouse and to appropriate local gov-
ernments and agencies in the case of regional or metropolitan clearinghouses;
and providing liaison, as may be necessary, between such agencies or bodies
and the applicant.

c. Assuring, pursuant to section 102(2) (C) of the National Environmental
Policy Act of 1969, that appropriate State, metropolitan, regional, or local
agencies which are authorized to develop and enforce environmental standards
are informed of and are given opportunity to review and comment on the envi-
ronmental significance of proposed projects for which Federal assistance is
sought.

d. Providing, pursuant to Part II of these regulations, liaison between Fed-
eral agencies contemplating direct Federal development projects and the State
or areawide agencies or local governments having plans or programs that
might be affected by the proposed project.

4. Consultation and review.
a. State, metropolitan, and regional clearinghouses may have a period of 30

days after receipt of a project notification in which to inform State agencies,
other local or regional bodies, etc., that may be affected by the project (includ-
ing agencies authorized to develop and enforce environmental standards) and
to arrange, as may be necessary, to consult with the applicant on the proposed
project.

b. During this period and during the period in which the application is
being completed, the clearinghouse may work with the applicant in the resolu-
tion of any problems raised by the proposed project.

c. Clearinghouses may have, if necessary, an additional 30 days to review
the completed application and to transmit to the applicant any comments or
recommendations the clearinghouse (or others) may have.

d. In the case of a project for which Federal assistance is sought by a spe-
cial purpose unit of government, clearinghouses will assure that any unit of
general local government, having jurisdiction over the area in which the proj-
ect is to be located, has opportunity to confer, consult, and comment upon the
project and the application.

e. Applicants will include with the completed application as submitted to the
Federal agency:

(1) Any comments and recommendations made by or through clearinghouses,
along with a statement that such comments have been considered prior to sub-
mission of the application: or

(2) A statement that the procedures outlined in this section have been fol-
lowed and that no comments or recommendations have been received.

f. Where regional or metropolitan areas are contiguous, coordinative ar-
rangements should be established between the clearinghouses in such areas to
assure that projects in one area which may have an impact on the develop-
ment of a contiguous area are jointly studied. Any comments and recommenda-
tions made by or through a clearinghouse in one area on a project in a contig-
uous area will accompany the application for assistance to that project.

5. Subject matter of comments and recommendations. Comments and
recommendations made by or through clearinghouses with respect to any proj-
ect are for the purpose of assuring maximum consistency of such project with
State, regional and local comprehensive plans. They are also intended to assist
the Federal agency (or State agency, in the case of projects for which the
State under certain Federal grants has final project approval) administering
such a program in determining whether the project is in accord with applica-
ble Federal law. Comments or recommendations, as may be appropriate, may
include information about:

a. The extent to which the project is consistent with or contributes to the
fulfillment of comprehensive planning for the State, region, metropolitan area,
or locality.

b. The extent to which the project contributes to the achievement of State,
regional, metropolitan, and local objectives as specified in section 401(a) of the
Intergovernmental Cooperation Act of 1968, as follows:
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(1) Appropriate land uses for housing, commercial, industrial, governmental,
institutional, and other purposes;

(2) Wise development and conservation of natural resources, including land,
water, minerals, wildlife, and others;

(3) Balanced transportation systems, including highway, air, water, pedes-
trian, mass transit, and other modes for the movement of people and goods;

(4) Adequate outdoor recreation and open space;
(5) Protection of areas of unique natural beauty, historical and scientific in-

terest;
(6) Propertly planned community facilities, including utilities for the supply

of power, water, and communications, for the safe disposal of wastes, and for
other purposes; and

(7) Concern for high standards of design.
c. As provided under section 102(2) (C) of the National Environmental Pol-

lcy Act of 1969, the extent to which the project significantly affects the envi-
ronment including consideration of:

(1) The environmental impact of the proposed project;
(2) Any adverse environmental effects which cannot be avoided should the

proposed project be implemented;
(3) Alternatives to the proposed project;
(4) The relationship between local short term uses of man's environment

and the maintenance and enhancement of long term productivity; and
(5) Any irreversible and irretrievable commitments of resources which

would be involved in the proposed project or action, should it be implemented.
d. In the case of a project for which assistance is being sought by a special

purpose unit of govenment, whether the unit of general local government hav-
ing jurisdiction over the area in which the project is to be located has applied,
or plans to apply for assistance for the same or similar type project. This in-
formation is necessary to enable the Federal (or State) agency to make the
judgments required under section 402 of the Intergovernmental Cooperation
Act of 1968.

6. Federal agency procedures. Federal agencies having programs covered
under this Part (see Attachment D) will develop appropriate procedures for:

a. Informing potential applicants for assistance under such programs of the
requirements of this Part (1) in program information materials, (2) in re-
sponse to inquiries respecting application procedures, (3) in pre-application
conferences, or (4) by other means which will assure earliest contact between
applicant and clearinghouses.

b. Assuring that all applications for assistance under programs covered by
this part have been submitted to appropriate clearinghouses for review.

c. Notifying clearinghouses within seven days of any action (approvals, dis-
approvals, return for amendment, etc.) taken on applications that have been
reviewed by such clearinghouses. Where a State clearinghouse has assigned an
identification number to an application, the Federal agency will refer to such
identification number in notifying clearinghouses of actions taken on the appli-
cation.

d. Assuring, in the case of an application submitted by a special purpose
unit of government, where accompanying comments indicate that the unit of
general local gvernment having jurisdiction over the area in which the proj-
ect is to be located as submitted or plans to submit an application for assist-
ance for the same or a similar type project, that appropriate considerations
and preference as specified in section 402 of the Intergovernmental Coopera-
tion Act of 1968, are accorded the unit of general local government. Where
such preference cannot be so accorded, the agency shall supply, in writing, to
the unit of general local government and the Office of Management and Budget
its reasons therefor.

7. HUD housing programs. Because of the unique nature of the application
and development process for the housing programs of the Department of Hous-
ing and Urban Development, a variation of the review procedure is necessary.
For HUD programs in the 14.100 series listed in Attachment D, the following
procedure for review will be followed:

a. The HUD Area or Insuring Office will transmit to the appropriate State
clearinghouse and metropolitan or regional clearinghouse a copy of the initial
application for HUD program approval.

b. The clearinghouses will have 15 days to review the applications and to
forward to the Area or Insuring Office any comments which they may have,
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including observations concerning the consistency of the proposed project with
State and area wide development plans and identification of major environmen-
tal concerns. Processing of applications in the Area or Insuring Office will pro-
ceed concurrently with the clearinghouse review.

c. This procedure wvill include only applications involving new construction
and will apply to:

(1) Subdivisions having 50 or more lots involving any HUD home mortgage
insurance program.

(2) Multifamily projects having 100 or more dwelling units under any HUD
mortgage insurance program, or under conventional or turnkey public housing
programs.

(3) Mobile home courts with 100 or more spaces.
(4) College housing provided under the debt service or direct loan programs

for 200 or more students.
All other applications for assistance under the HUD programs in the 14.100 se-
ries listed in Attachment D are exempt from the requirements of this Circular.

S. Reports and directories.
a. The Director of the Office of Management and Budget may require re-

ports, from time to time, on the implementation of this Part.
6. The Office of Management and Budget will maintain and distribute to ap-

propriate Federal agencies a directory of State, regional, and metropolitan
clearinghouses.

c. The Office of Management and Budget will notify clearinghouses and Fed-
eral agencies of any excepted categories of projects under programs listed in
Attachment D.

PART II: DIRECT FEDERAL DEVELOPMENT

1. Purpose. The purpose of this Part is to:
a. Provide state and local government with information on projected Fed-

eral development so as to facilitate coordination with State, regional and local
plans and programs.

b. Provide Federal agencies with information on the relationship of proposed
direct Federal development projects and activities to State, regional, and local
plans and programs; and to assure maximum feasible consistency of Federal
developments with State, regional, and local plans and programs.

c. Provide Federal agencies with information on the possible impact on the
environment of proposed Federal development.

2. Coordination of direct Federal development projects with State, regional,
and local development.

at. Federal agencies having responsibility for the planning and construction
of Federal buildings and installations or other Federal public works or devel-
opulent or for the acquisition, use and disposal of Federal land and real prop-
erty will establish procedures for:

(1) Consulting with Governors, regional and metropolitan clearinghouses,
and local elected officials at the earliest practicable stage in project or develop-
ment planning on the relationship of any plan or project to the development
plans and programs of the State, region, or localities in which the project is to
he located.

(2) Assuring that any such Federal plan or project is consistent or compati-
ble with State, regional, and local development plans and programs identified
in the course of such consultations. Exceptions will be made only where there
is clear justification.

(3) Providing State, metropolitan, regional, and local agencies which are au-
thorized to develop and enforce environmental standards with adequate oppor-
tunity to review such Federal plans and projects pursuant to section
102(2) (C) of the National Environmental Policy Act of 1969. Any comments of
such agencies will accompany the environmental impact statement submitted
by the Federal agency.

3. Use of clearinghouses. The State, regional, and metropolitan planning and
development clearinghouses established pursuant to Part I will be utilized to
the greatest extent practicable to effectuate the requirements of this Part
Agencies are urged to establish early contact with clearinghouses to work out
arrangements for carrying out the consultation and review required under this
Part, including identification of types of projects considered appropriate for
consultation and review.
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PART III: STATE PLANS

1. Purpose. The purpose of this Part is to provide Federal agencies with in-

formation about the relationship of State plans required under various Federal
programs to State comprehensive planning and to other State plans.

2. Review of State plans. To the extent not presently required by statute or

administrative regulation, Federal agencies administering programs requiring

by statute or regulation a State plan as a condition of assistance under such
programs will require that the Governor be given the opportunity to comment

on the relationship of such State plan to comprehensive and other State plans

and programs. Governors will be afforded a period of forty-five days in which

to make such comments, and any such comments will be transmitted with the
plan.

3. State plan. A State plan under this Part is defined to include any re-

quired supporting reports or documentation that indicate the programs, proj-

ects, and activities for which Federal funds will be utilized.

PART IV: COORDINATION OF PLANNING IN MNULTIJURISDICTIONAL AREAS

1. Policies and objectives. The purposes of this Part are:
a. To encourage and facilitate State and local initiative and responsibility in

developing organzational and procedural arrangements for coordinating com-
prehensive and functional planning activities.

b. To eliminate overlap, duplication, and competition in State and local
planning activites assisted or required under Federal programs and to encour-

age the most effective use of State and local resources available for develop-
ment planning.

c. To minimize inconsistency among Federal administrative and approval re-

quirements placed on State, regional, and metropolitan development planning
activities.

d. To encourage the States to exercise leadership in delineating and estab-
lishing a system of planning and development districts or regions in each

State, which can provide a consistent geographic base for the coordination of
Federal, State and local development programs.

2. Common or consistent planning and development districts or regions.

Prior to the designation or redesignation (or approval thereof) of any plan-

ning and development district or region under any Federal program, Federal

agency procedures will provide a period of thirty days for the Governor(s) of

the State (s, in which the district or region will be located to review the

boundaries thereof and comment upon its relationship to planning and develop-
ment districts or regions established by the State. Where the State has estab-

lished such planning and development districts. the boundaries of designated

areas will conform to them unless there is clear justification for not doing so.

Where the State has not established planning and development districts or re-

gions which provides a basis for evaluation of the boundaries of the area pro-

posed for designation, major units of general local government and Federal

agencies administering related programs in such area will also be consulted
prior to designation of the area to assure consistency with districts established

under interlocal agreement and under related Federal programs.
3. Commnon and consistent planning bases and coordination of related act ivi-

ties in multijursdictional areas. Each agency will develop checkpoint proce-

dures and requirements for applications for planning and development assist-

ance under appropriate programs to assure the fullest consistency and
coordination with related planning and development being carried on under

other Federal programs or under State and local programs in any multijuris-
dietional areas.

The checkpoint procedures will incorporate provisions covering the following
points:

a. Identification by the applicant of planning activities being carried on for
related programs within the multijurisdictional area, including those covering
a larger area within which such multijurisdictional area is located, subareas

of the area, and areas overlapping the multijurisdictional area. Metropolitan
or regional clearinghouses established under Part I of this Circular, may assist
in providing such identification.

b. Evidence of explicit organizational or procedural arrangements that have
been or are being established by the applicant to assure maximum coordination
of planning for such related functions, programs, projects and activities within



328

the multijurisdictional area. Such arrangements might include joint or common
boards of directors or planning staffs, umbrella organizations, common referral
or review procedures, information exchanges, etc.

c. Evidence of cooperative arrangements that have been or are being made
by the applicant respecting joint or common use of planning resources (funds,
personnel, facilities, and services, etc.) among related programs within the
area; and

d. Evidence that planning being assisted will proceed from base data, satis-
tics, and projections (social econot, demographic, etc.) and assumptions
that are common to or consistent with those being employed for planning re-
lated activities within the area.

4. Joint funding. Where it will enhance the quality, comprehensive scope,
and coordination of planning in multijurisdictional areas, Federal agencies
will, to the extent practicable provide for joint funding of planning activities
being carried on therein.

5. Coordination of agency procedures and requirements. With respect to the
steps called for in paragraphs 2 and 3 of this Part, departments and agencies
will develop for relevant programs appropriate draft procedures and require-
ments. Copies of such drafts will be furnished to the Director of the Office of
Managementund Budget and to the heads of departments and agencies admin-
istering related programs. The Office, in consultation with the agencies, will re-
view the draft procedures to assure the maximum obtainable consistency
among them.

PART V: DEFINITIONS

Terms used in this Circular will have the following meanings:
1. Federal agency-any department, agency, or instrumentality in the execu-

tive branch of the Government and any wholly owned Government corporation.
2. State-any of the several States of the United States, the District of Col-

umbia, Puerto Rico, any territory or possession of the United States, or any
agency or instrumentality of a State, but does not include the governments of
the political subdivisions of the State.

3. Unit of general local government-any city, county, town, parish, village,
or other general purpose political subdivision of a State.

4. Special purpse unit of local government-any special district, public pur-
pose corporation, or other strictly limited purpose political subdivision of a
State, but shall not include a school district.

5. Federal assistance, Federal financial assistance, Federal assistance pro-
grams, or federaly assisted program-programs that provide assistance
through grant or contractual arrangements. They include technical assistance
programs, or programs providing assistance in the form of loans, loan guaran-
tees, or insurance. The term does not include any annual payment by the
United States to the District of Columbia authorized by article VI of the Dis-
trict of Columbia Revenue Act of 1947 (D.C. Code sec. 47-2501a and
47-2501b).

6. Comprehensive planning, to the extent directly related to area needs or
needs of a unit of general local government, includes the following:

a. Preparation, as a guide for governmental policies and action, of general
plans with respect to:

(1) Pattern and intensity of land use,
(2) Provision of public facilities (including transportation facilities) and

other government services.
(3) Effective development and utilization of human and natural resources.
b. Preparation of long range physical and fiscal plans for such action.
c. Programming of capital improvements and other major expenditures,

based on a determination of relative urgency, together with definitive financing
plans for such expenditures in the earlier years of the program.

d. Coordination of all related plans and activities of the State and local gov-
ernments and agencies concerned.

e. Preparation of regulatory and administrative measures in support of the
foregoing.

7. Metropolitan area-a standard metropolitan statistical area as established
by the Office of management and Budget, subject, however to such modifica-
tions and extensions as the Office of Management and Budget may determine
to be appropriate for the purposes of section 204 of the Demonstration Cities
and Metropolitan Development Act of 1966, and these Regulations.
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S. Area wide agency-an official State or metropolitan or regional agency em-
powered understate or local laws or under an interstate compact or agree-
ment to perform comprehensive planning in an area; an organization of the
type referred to in section 701(g) of the Housing Act of 1954; or such other
agency or instrumentality as may be designated by the Governor (or, in the
case of metroolitan areas crossing State lines, any one or more of such agen-
cies or instrumentalities as may be designated by the Governors of the States
involved) to perform such planning.

9. Planning and development clearinghouse or clearinghouse includes:
a. An agency of the State Government designated by the Governor or by

State law.
b. A nonmetropolitan regional comprehensive planning agency (herein re-

ferred to as Regional Clearinghouse") designated by the Governor (or Gover-

nors in the case of regions extending into more than one State) or by State
law.

c. A metropolitan areawide agency that has been recognized by the Office of
Management and Budget as an appropriate agency to perform review functions
under section 204 of the Demonstration Cities and Metropolitan Development
Act of 1966.

10. Maltijurisdictional area-any geographical area comprising, encompass-
ing, or extending into more than one unit of general local government.

11. Planning and development district or region-a multijurisdictional area
that has been formally designated or recognized as an appropriate area for
planning under State law or Federal program requirements.

12. Direct Federal developnient-planning and construction of public works,
physical facilites, and installations or land and real property development (in-
cluding the acquisition, use, and disposal of real property) undertaken by or
for the use of the Federal Government or any of its agencies.

Attachment B

SECTION 204 OF THE DEMONSTRATION CITIES AND METROPOLITAN DEvELOPMENT
ACT OF 1966, AS AMENDED (80 STAT. 1263, 82 STAT. 208)

"Sec. 204. (a) All applications made after June 30, 1967 for Federal loans or
grants to assist in carrying out open-space land projects or for planning or

construction of hospitals, airports, libraries, water supply and distribution fa-
cilities, sewerage facilities and waste treatment .works, highways, transporta-
tion facilities, law enforcement facilities, and water development and land con-
servation projects within any metropolitan area shall be submitted for re-
view-

"(1) to any areawide agency which is designated to perform metropolitan or
regional planning for the area within which the assistance is to be used, and
which is, to the greatest practicable extent, composed of or responsible to the
elected officials of a unit of areawide government or of the units of general
local government within whose jurisdiction such agency is authorized to en-
gage in such planning, and

"(2) if made by a special purpose unit of local government, to the unit or
units of general local government with authority to operate in the area within
which the project is to be located.

"(b) (1) Except as provided in paragraph (2) of this subsection, each appli-
cation shall be accompanied (A) by the comments and recommendations with
respect to the project involved by the areawide agency and governing bodies of
the units of general local government to which the application has been sub-
mitted for review, and (B) by a statement by the applicant that such com-
ments and recommendations have been considered prior to formal submission
of the application. Such comments shall include information concerning the ex-
tent to which the project is consistent with comprehensive planning developed
or in the process of development for the metropolitan area or the unit of gen-
eral local government, as the case may be, and the extent to which such proj-
ect contributes to the fulfillment of such planning. The comments and recom-
mendations and the statement referred to in this paragraph shall, except in
the case referred to in paragraph (2) of this subsection, be reviewed by the
agency of the Federal Government to which such application is submitted for
the sole purpose of assisting it in determining whether the application is in ac-
cordance with the provisions of Federal law which govern the making of the
loans or grants.

52-355-71-pt. 3-3
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"(2) An application for a Federal loan or grant need not be accompanied by
the comments and recommendations and the statements referred to in para-
graph (1) of this subsection, if the applicant certifies that a plan or descrip-
tion of the project, meeting the requirements of such rules and regulaions as
may be prescribed under subsection (c), or such application, has lain before an
appropriate areawide agency or instrumentality or unit of general local gov-
ernment for a period of sixty days without comments or recommendations
thereon being made by such agency or instrumentality.

"(3) The requirements of paragraphs (1) and (2) shall also apply to any
amendment of the application which, in light of the purposes of this title, in-
volves a major change in the project covered by the application prior to such
amendment.

*'(c) The Bureau of the Budget, or such other agency as may be designated
by the President, Is hereby authorized to prescribe such rules and regulations
as are deemed appropriate for the effective administration of this section."

TITLE IV OF THE INTERGOVERNMENTAL COOPERATION ACT OF 1968
(82 STAT. 1103)

"TITLE IV-COORDINATED INTERGOVERNMENTAL POLICY AND ADMINISTRATION OF
DEVELOPMENT ASSISTANCE PROGRAMS"

"Declaration of development assistance policy"
"Sec. 401. (a) The economic and social development of the Nation and the

achievement of satisfactory levels of living depend upon the sound and orderly
development of all areas, both urban and rural. Moreover, in a time of rapid
urbanization, the sound and orderly development of urban communities de-
pends to a large degree upon the social and economic health and the sound de-
velopment of smaller communities and rural areas. The President shall, there-
fore, establish rules and regulations governing the formulation, evaluation, and
review of Federal programs and projects having a significant impact on area
and community development, including programs providing Federal assistance
to the States and localities, to the end that they shall most effectively serve
these basic objectives. Such rules and regulations shall provide for full consid-
eration of the concurrent achievement of the following specific objectives and,
to the extent authorized by law, reasoned choices shall be made between such
objectives when they conflict:

"(1) Appropriate land uses for housing, commercial, industrial, governmen-
tal, institutional, and other purposes;

"(2) Wise development and conservation of natural resources, including
land, water, minerals, wildlife, and others;

"(3) Balanced transportation systems, including highway, air, water, pedes-
trian, mass transit, and other modes for the movement of people and goods;

"(4) Adequate outdoor recreation and open space;
"(5) Protection of areas. of unique natural beauty, historical and scientific

interest;
"(6) Properly planned community facilities, including utilities for the sup-

ply of power, water, and communications, for the safe disposal of wastes, and
for other purposes; and

"(7) Concern for high standards of design.
"(b) All viewpoints-national, regional, State and local-shall, to the extent

possible, be fully considered and taken into account in planning Federal or
federally assisted development programs and projects. State and local govern-
ment objectives, together with the objectives of regional organizations shall be
considered and evaluated within a framework of national public objectives, as
expressed in Federal law, and available projections of future national condi-
tions and needs of regions, States, and localities shall be considered in plan
formulation, evaluation, and review.

"(c) To the maximum extent possible, consistent with national objectives,
all Federal aid for development purposes shall be consistent with and further
the objectives of State, regional, and local comprehensive planning, Considera-
tion shall be given to all developmental aspects of our total national commu-
ity, including but not limited to housing, transportation, economic development,
natural and human resources development, community facilities, and the gen-
eral improvement of living environments.

"(d) Each Federal department and agency administering a development
assistance program shall, to the maximum extent practicable, consult with and
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seek advice from all other significantly affected Federal departments and agen-
cies in an effort to assure fully coordinated programs.

(e) Insofar as possible, systematic planning required by individual Federal
programs (such as highway construction, urban renewal, and open space) shall
be coordinated with and, to the extent authorized by law, made part of com-
prehensive local and areawide development planning."
"Favoring units of general local government"

"Sec. 402. Where Federal law provides that both special-purpose units of
local government and units of general local government are eligible to receive
loans or grants-in-aid, heads of Federal departments and agencies shall, in the
absence of substamial reasons to the contrary, make such loans or grants-in-
aid to units of general local government rather than to special-purpose units
of local government."
"Rules and regulations"

"Sec. 403. The Bureau of the Budget, or such other agency as may be desig-
nated by the resident, is hereby authorized to prescribe such rules and regu-
lations as are deemed appropriate for the effective administration of this
title."

Attachment C

SECTION 102(2) (C) OF THE NATIONAL ENVIRONMENTAL POLICY
ACT OF 1969 (83 STAT. 853)

"Sec. 102. The Congress authorizes and directs that, to the fullest extent
possible; (1) the policies, regulations, and public laws of the United States
shall be interpreted and administered in accordance with the policies set forth
in this Act, and (2) all agencies of the Federal Government shall-. . .

"(C) include in every recommendation or report on proposals for legisla-
tion and other major Federal actions significantly affecting the quality of
the human environment, a detailed statement by the responsible official
on-

"(i) the environmental impact of the proposed action,
"(}i) any adverse environmental effects which cannot be avoided

should the proposal be implemented,
"(iii) alternatives to the proposed action,
"(iv) the relationship between local short-term use of man's envi-

ronment and the maintenance and enhancement of long-term produc-
tivity, and

"(v) any irreversible or irretrievable commitments of resources
which would be involved in the proposed action should it be imple-
mented.

"Prior to making any detailed statement, the responsible Federal official shall
consult with and obtain the comments of any Federal agency which has juris-
diction by law or special expertise with respect to any environmental impact
involved. Copies of such statement and the comments and views of the appro-
priate Federal, State, and local agencies, which are authorized to develop and
enforce environmental standards, shall be made available to the President, the
Council on Environmental Quality and to the. public as provided by section 552
of Title 5, United States Code, and shall accompany the proposal through the
existing agency review processes;.

Attachment D

COVERAGE OF PROGRAMS UNDER ATTACHMENT A, PART I

1. Programs are listed below pursuant to section 204 of the Demonstration
Cities and Metropolitan Development Act of 1966 and the Intergovernmental
Cooperation Act of 1968. They are referenced by Catalog of Federal Domestic
Assistance Identification numbers.

2. Heads of Federal departments and agencies may, with the concurrence of
the Office of Management and Budget, exclude certain categories of projects or
activities under listed programs from the requirements of Attachment A, Part
I. OMB concurrence will be based on the following criteria:

a. Lack of geographic identifiability with respect to location or impact (e.g.,
certain types of technical studies);
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b. Small scale or size;
e. Essentially local impact (within the applicant jurisdiction) ; and
d. Other characteristics that make review impractical. OMB will notify

clearinghouses of such exclusions.
8. Covered programs.

DEPARTMENT OF AGRICULTURE

Farmers Home Administration

10.400 Comprehensive Areawide Water and Sewer Planning Grants
10.409 Irrigation, Drainage and Other Soil and Conservation Loans
10.412 Recreation Association Loans
10.414 Resource Conservation and Development Loans
10.418 Water and Waste Disposal Systems for Rural Communities
10.419 Watershed Protection and Flood Prevention Loans

Soil Conservation Service

10.901 . Resource Conservation & Development
.10.904 Watershed Protection & Flood Prevention

DEPARTMENT OF COMMERCE

Economic Development Administration

11.300 Economic Development-Grants and Loans for Public Works and De-
velopment Facilities

11.302 Economic Development-Planlling Assistance
11.303 Economic Development-Technical Assistance

DEPARTMENT OF DEFENSE

Department of the Army, Office of the Chief of Engineers

12.101 Beach Erosion Control
12.106 Small Flood Control Projects
12.107 Smali Navigation Projects
12.108 Snagging and Clearing for Flood Control

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

Environmental Health Service

13.001 Air Pollution Control Program Grants (Planning Only)
13.014 Solid Wastes Demonstration Grants'
13.015 Solid Wastes Planning Grants'

Health Services and Mental Health Administration

13.206 Comprehensive Health Planning-Areawide Grants
13.219 Health Facilities Construction-Diagnostic and Treatment Centers
13.220 Health Facilities Construction-Hospitals and Public Health Centers
13.221 Health Facilities Construction-Long-Term Care Facilities
13.222 Health Facilities Construction-Rehabilitation Facilities
13.235 Mental Health-Community Assistance Grants for Narcotic Addiction

(Construction Only)
13.236 Mental Health-Construction of Community Mental Health Centers
13.249 Regional Medical Program-Operational and Planning Grants (Plan-

ning and Construction Only)

National Institutes of Health

13.340 Health Professions Facilities Construction
13.350 Medical Library Assistance-Regional Medical Libraries
13.369 Schools of Nursing-Facilities Construction

O01e of Education

13.408 Construction of Public Libraries
13.456 Higher Education Academic Facilities-State Comprehensive Planning

13.457 Higher Education Academic Facilities Construction-Interest Subsidi-
zation

'These programs are administered by the new Environmental Protection Agency for
which there is yet no separate Catalog listing.
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13.458 Higher Education Academic Facilities Construction-Public and Pri-
vate Colleges and Universities

13.459 Higher Education Academic Facilities Construction-Public Community
Colleges and Technical Institutes

13.477 School Assistance in Federally Affected Areas-Construction
13.487 Supplementary Education Centers and Services (Construction Only}
13.493 Vocational Education-Basic Grants to States (Construction Only)

Social and Rehabilitation Service

13.711 Juvenile Delinquency Planning, Prevention, and Rehabilitation (Plan-
ning and Construction Only)

13.716 Mental Retardation Community Facilities Construction
13.746 Vocational Rehabilitation Services-Basic Support (Construction'

Only)

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

fHou&ing Production and Mortgage Credit/FHA

(NOTE.-The following programs are subject to the limitations and proce-
dures set forth in paragraph 7, Part I, of the Circular.)

14. 100 College Housing Debt Service
14.101 College Housing Direct Loans
14.103 Interest Reduction Payments-Rental and Cooperative Housing for

Lower Income Families (236)
14.105 Interest Subsidy-Homes for Lower Income Families (235(i))
14.112 Mortgage Insurance-Construction or Rehabilitation of Condominium

Projects (234(d) )
14.115 Mortgage Insurance-Development of Sales Type Cooperative Projects

(213)
14.117 Mortgage Insurance-Homes (203(b))
14.118 Mortgage Insurance-Homes for Certified Veterans (203(b))
14.119 Mortgage Insurance-Homes for Disaster Victims (203(h) )
14.120 Mortgage Insurance-Homes for Low and Moderate Income Families

(221(d) (2))
14.121 Mortgage Insurance-Homes in Outlying Areas (203(i))
14.122 Mortgage Insurance-Homes in Urban Renewal Areas (220 homes)
14.124 Mortgage Insurance-Investor Sponsored Cooperative Housing (213)
14.125 Mortgage Insurance-Land Development and New Communities (Title

X)
14.126 Mortgage Insurance-Management Type Cooperative Projects (213)
14.127 Mortgage Insurance-Mobile Home Courts (207)
14.134 Mortgage Insurance-Rental Housing (207)
14.135 Mortgage insurance-Rental Housing for Low and Moderate Income

Families (221(d) (4) )
14.136 Mortgage Insurance-Rental Housing for Low and Moderate Income

Families-Below Market Interest Rate (221(d) (3) )
14.137 Mortgage Insurance-Rental Housing for Low and Moderate Income

Families, Market Interest Rate (221(d).(3) )
14.138 Mortgage Insurance-Rental Housing.for the Elderly (231)
14.139 Mortgage Insurance-Rental Housing in Urban Renewal Areas (220)
14.146 Public Housing--Acquisition, Construction, Rehabilitation (New Con-

struction Only)
14.149 Rent Supplements-Rental Housing for Low Income Families

Metropolitan Planning and Development
14.200 Basic Wrater and Sewer Facilities-Grants
14.203 Comprehensive Planning Assistance
14.204 Historic Preservation Grants
14.207 New Communities-Loan Guarantees
14.20S New Communities-Supplementary Grants
14.209 Open Space Land Acquisition and Development Grants
14.210 Public Facility Loans .
14.214 Urban Systems Engineering Demonstration Grants

Model Cities A dini istration
14.300 Model Cities Supplementary Grants
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Renewal and Housing Mlanagement
14.602 Community Renewal Planning Grants
14.606 Neighborhood Development
14.609 Urban Renewal Projects

DEPARTMENT OF TH1E INTERIOR

Bureau of Outdoor Recreation
15.400 Outdoor Recreation-Financial Assistance
14.401 Outdoor Recreation Planning-Financial Assistance

Bureau of Reclamation

15.501 Irrigation and Drainage Systems Loans
15.503 Small Reclamation Projects

Federal Water Pollution Control Administration

15.700 Construction Grants for Wastewater Treatment Works'
15.701 Water Pollution Control-Comprehensive Basin Planning Grants'
15.707 Water Pollution Control-State and Interstate Program Grants X

National Park. Service

1.5.904 Historic Preservation

DEPARTMENT OF JUSTICE

Lawe Enforcement Assistance Administration
16.500 Law Enforcement Assistance-Comprehensive Planning
16.501 Law Enforcement Assistance-Discretionary Grants
16. 502 Law Enforcement Assistance-Improving and Strengthening Law En-

forcement
DEPARTMENT OF LABOR

Manpower Administration
17.205 Cooperative Area Manpower Planning System

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
20.102 Airport Development Aid Program

Federal Highway Administration
20.201 Forest Highways
20.204 Highway Beautification-Landscaping and Scenic Enhancement
20.205 Highway Planning and Construction
20.206 Highway Planning and Research Studies
20.209 Public Lands Highways
20.211 Traffic Operations Program to Increase Capacity and Safety (Con-

struction Only)

Urban Mass Transportation Administration
20.500 Urban Mass Transportation Capital Improvement Grants (Planning &

Construction Only)
20.501 IJrhan Mass Transportation Capital Improvement Loans (Planning &

Construction Only)
20. 505 Urban Mass Transportation Technical Studies Grants (Planning and

Construction Only)

APPALACHIAN REGIONAL COMMISSION

23.003 Appalachian Development Highway System
23.004 Appalachian Health Demonstrations (planning and construction only)
23.008 Appalachian Local Access Roads
23.010 Appalachian Mine Area Restoration
23.012 Appalachian Vocational Education Facilities

NATIONAL SCIENCE FOUNDATION

47.036 Intergovernmental Science Programs

I See footnote, p. 332.
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OFFICE OF ECONOMIC OPPORTUNITY

49.002 Community Action Operations (excluding administration, research,
training and technical assistance, and evaluation).

WATER RESOURCES COUNCIL

65.001 Water Resources Planning

EXECUTIVE OFFICE OF THE PRESIDENT,
OFFICE OF MANAGEMENT AND BUDGET,

Washington, D.C.

0MB CIRCULAR No. A-95 (REVISED)-WHAT IT Is-How IT WORKS

Revised Circular No. A-95, in addition to implementing (in part) Title IV
of the Intergovernmental Cooperation Act of 1968 and Section 204 of the Dem-
onstration Cities and Metropolitan Development Act of 1966, assists in the im-
plementation of Section 102(2) (C) of the National Environmental Policy of
1969.

Title IV, among other things, directs the President to "establish rules and
regulations governing the formulation, evaluation, and review of Federal pro-
grams and projects having a significant impact on area and community devel-
opment." The basic objectives of this mandate center about the importance of
sound and orderly development of urban and rural areas on the economic and
social development of the Nation. Section 401(b) of the Act requires that "all
viewpoints-national, State, regional, and local-shall, to the extent possible,
be taken into account in planning Federal or federally assisted development
programs and projects." Section 401(c) states, moreover, that "to the maxi-
mum extent possible, consistent with national objectives, all Federal aid for
development purposes shall be consistent with and further the objectives of
State, regional and local planning."

Section 204 of the Demonstration Cities and Metropolitan Development Act
of 1966, requires that applications for Federal assistance to a wide variety of
public facilities type projects (highways, hospitals, etc.), in metropolitan areas
must be accompanied by the comments of an areawide comprehensive planning
agency as to the relationship of the proposed project to the planned develop-
ment of the area.

Section 102(2) (C) requires that Federal agencies prepare statements evalu-
ating the impact of any actions they may take that significantly affect the en-
vironment. Such statements are submitted to the Council on Environmental
Quality. Provision is made for inputs to these "environmental impact state-
ments" by State and local governmental environmental quality agencies.

The following paragraphs are aimed at clarifying the Regulations promul-
gated by Circular No. A-95.

PART I: PROJECT NOTIFICATION AND REVIEW SYSTEM

The Project Notification and Review System (PNRS) may be thought of as
an "early warning system" to facilitate coordination of State, regional, and
local planning and development assisted under various Federal programs. Coor-
dination is sought through review of applications for Federal assistance by
State and metropolitan or regional clearinghouses. There are State clearing-
houses in all fifty States (as well as in the District of Columbia and Puerto
Rico). A network of over 350 metropolitan and regional (nonmetropolitan)
clearinghouses covers nearly one-half of the Nation's counties which comprise
approximately 85 per cent of the population.

The "early warning system"-project notifications
Under earlier regulations implementing section 204 of the Demonstration Cit-

ies and Metropolitan Development Act of 1966 the normal course of action for
a State or local agency applying for Federal assistance was to prepare the ap-
plication and submit it to the reviewing agency which had 60 days in which to
file comments. However, this approach not only added 60 days to the time nec-
essary for applying for aid, it often did not permit sufficient opportunity for
effective coordination or constructive change in the application pursuant to the
review. In some metropolitan areas, the areawide reviewing agency was able
to persuade the applicant to consult with it prior to completion of the applica-
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tion. Early consultation permitted the review agency to assist the applicant in
developing the project so as to avoid conflict with plans and programs of other
jurisdictions.

It is this early consultation approach that the project notification approach
seeks to encourage.

A potential applicant (State or local agency, or other) for assistance under
a program covered by Part I is required, when he has decided to apply for a
grant, to notify both the State and, as appropriate, the regional (nonmetropol-
itan) or metropolitan clearinghouse of his intent to do so. The notification is
to include a brief summary description of the proposed project. The clearing-
houses have 30 days in which to indicate their interest and to arrange for con-
sultation on the project. If the clearinghouses notify the applicant that they
have no interest in or problems with the proposed project, the applicant has
fulfilled his obligation and need consult no further with them before complet-
ing and submitting the application to the Federal agency, unless the clearing-
house indicates an interest in reviewing the completed application.

If a clearinghouse indicates during the initial 30 day period a wish to confer
with the applicant, conferences are arranged. During this period and subse-
quently, the applicant will be preparing his application. If conferences with
the clearinghouse surface issues or conflicts over the proposed project, the
clearinghouse may assist in the resolution of such problems. At any time prob-
lems are resolved, the clearinghouse may "sign off", concluding the review.

Thus, with the advice and assistance of the clearinghouses, by the time the
application is completed either (1) all issues (if any) will have been resolved
or (2) any remaining issues will be clearly identified. If necessary, a clearing-
house may have an additional 30 days in which to file comments to accompany
the application.

(NOTE.-The PNRS under the revised Circular no longer distinguishes be-
tween programs covered pursuant to .Section 204 of the Demonstration Cities
and Metropolitan Development Act of 1966 and those added pursuant to Title
IV of the Intergovernmental Cooperation Act of 196S. All clearinghouses have
30 days to consider a project description-i.e., the "project notification"-and,
if necessary, 30 days to consider the completed application (or a more com-
plete description), prior to its, submission to the Federal agency. This is true
of all applications whether or not in a metropolitan area.)

Notification: form and content

The amount and detail of information provided at the project notification
stage will-because of the great diversity of programs covered-tend to be
highly variable. For some projects, the application may be developed quickly
and easily. In such cases, the application itself may serve as the notification.

In such cases, of course, the clearinghouse will want to expedite review as
much as possible so as not to unnecessarily slow up the application process.
For other types of projects, many months may be required to develop the ap-
plication, and it may be that the information that can be provided at the noti-
fication stage may be quite sparse and sketchy. The important thing, however,
is that the clearinghouse is put on notice. If information is inadequate, it can
be fed in as it becomes available, but the clearinghouse may serve the appli-
cant best if it is informed at the earliest stage. This permits the clearinghouse
to steer the applicant away from conflicts or towards opportunity as he devel-
ops the specifies of the project for which he is seeking Federal aid.

For some programs, Federal agencies have developed what are, in effect,
pre-application forms that can also serve quite effectively as project notifica-
tions Standard Form 101 for water, sewer, and waste disposal assistance from
HITD, USDA/FHA, FWQA and EDA is an example, as is OEO Form 46 for
community action projects and activities. Inasmuch as a number of clearing-
houses have developed their own forms, OMB has told Federal agencies that
Federal forms are to be considered optional as project notification forms. How-
ever, where these have to be filled out anyway by the applicant, a double bur-
den is put on him. Where this is the case, clearinghouses should consider the
effects of this added effort on the applicant. What is important about the noti-
fication is the information that it carries, not the form on which it is written.

While the primary purpose of the PNRS is to coordinate Federally sup-
ported programs with State, areawide, and local plans and programs, it should
be remembered that the purpose of the Federal programs is to help the appli-
cant in the solution of a problem. Therefore, the PNRS emphasis should be on
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helping the applicant to develop the best possible project to achieve his

objectives in a manner that will not do violence to the plans and programs of

other jurisdictions and agencies.

Clearinghouse functions
There are three types of clearinghouses:
(1) State clearinghouse, a State agency with comprehensive planning capac-

ity, designated by the Governor.
(2) Regional clearinghouse, a nonmetropolitan areawide agency with general

planning capability, designated by the Governor.
(3) Metropolitan clearinghouse, a metropolitan areawide agency recognized

as such as by the Office of Management and Budget for the purposes of section

204 of the Demonstration Cities and Metropolitan Development Act of 1966.

The term, "clearinghouse" is meant to fully reflect the functions of these

agencies:
to identify the relationship of any project to Statewide or areawide

comprehensive plans,
to identify the relationship of any project to the plans or programs of

particular State agencies or local governments.
While clearinghouses are expected to have comprehensive planning capabili-

ties or direct access to such capabilities in order to identify the compatibility

of proposed projects to Statewide or areawide plans, the "clearinghouse" as-

pect is equally important. It can well happen that a project which is not in-

consistent with State or areawide comprehensive planning may be in conflict

with the plans or programs of a particular State or local agency.
Thus, when an applicant sends a notification to the State clearinghouse, the

clearinghouse will not only examine the project from the standpoint of State

comprehensive planning but will forward a copy of the notification to any

State agencies having plans or programs that might be affected to ascertain

their interest in participating in any follow-up conferences with the applicant.

The regional or metropolitan clearinghouse to which the applicant also sends

the notification will, similarly, contact specific local governments and agencies

which might be affected.
For example, community action or model cities agencies should receive noti-

fications of projects which could have an impact on the poor; or agencies re-

sponsible for environmental quality should receive notifications of projects hav-

ing an anticipated environmental impact.
It should be noted that when comments of these other parties are submitted

through clearinghouses, the clearinghouses must transmit those comments to

the applicant, and they too must accompany the application.
Relationships established with State and local agencies-including quasi-gov-

ernmental and private agencies-through conscientious application of the

"clearinghouse" aspect of the PNRS can enhance the status of the individual

clearinghouse as a focal point for planning coordination. In addition the ex-

pert inputs of these agencies to the review process represent a useful supple-

ment to the clearinghouse's own review resources and capabilities.

Applications from special purpose units of government

One important aspect of local government liaison function of the regional

and metropolitan clearinghouses is the implementation of section 402 of the In-

tergovernmental Cooperation Act, which provides that:
"Where Federal law provides that both special-purpose units of local govern-

mient and units of general local government are eligible to receive loans or

grants-in-aid, heads of Federal departments and agencies shall, in the absence

of substantial reasons to the contrary, make such loans or grants-in-aid to unit

of general local government rather than to special-purpose units of local gov-

ernment."
Thus, when an application is to come from a special-purpose unit of govern-

ment, it is a clearinghouse responsibility to assure that the Federal agency is

informed as to the intentions of the general-purpose units within which the

project is located so that it can act in compliance with section 402.

Interclearinghouse relationships
1. State/metropolitan.-WXhile State and Metropolitan clearinghouses may

conduct reviews quite independently of each other, it is desirable that they es-

tablish cooperative arrangements for coordinating their reviews. A well coordi-

nated State-metropolitan (or regional) review system will provide much better
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service to the applicant. It can reduce duplication of effort by clearinghouses
as well as time spent by the applicant in conference and consultation. While it
is possible that State and metropolitan clearinghouses may disagree over the
merits of a project, a coordinated review is likely to produce a more consistent
and thoroughgoing project evaluation.

2. Metropolitan/regional.-In some States a rather more complex situation
has risen which requires even closer coordination. Some Governors have desig-
nated regional clearinghouses that overlap or encompass metropolitan clearing-
house jurisdictions. Thus, an applicant may find himself in two clearinghouse
jurisdictions, not knowing where his responsibilities lie.

OMB has urged clearinghouses to develop coordinative arrangements, partic-
ularly to alleviate applicant confusion. While such arrangements are being
worked out, the OMB Clearinghouse Directory may list overlapped counties
(which include municipalities, and other applicants therein) under both clear-
inghouse jurisdictions. This, however, still leaves the applicant with the bur-
den of sending notifications to both metropolitan and regional clearinghouses
as well as to the State clearinghouse. OMB has notified overlapping clearing-
houses that it will accept any arrangements agreed to by major parties at inter-
est, but it regards the problem as one for State and local determination.

This problem is further exacerbated in the case of interstate metropolitan
areas where parts of the metropolitan clearinghouse jurisdiction may be in-
cluded in regional clearinghouse areas in two or more States. A possible solu-
tion is to have notifications from within the metropolitan jurisdiction sent only
to the metropolitan clearinghouse. It, in turn, would be required to pass on
copies of the notification to the appropriate regional clearinghouse. This ap-
proach, of course, is equally possible in the case of intra-State clearinghouse
overlaps.

3. Adjacent clearinghouses.-Because projects in one region or metropolitan
area may adversely affect an adjacent region-airports, pollution facilities, for
example-clearinghouses in adjacent areas are required to establish coordina-
tive arrangements to identify and mitigate possible interarea conflicts.
Federal agency responsibilities under the PNRS

Federal agency responsibilities under the PNRS are quite simple, and in-
volve the following:

1. The Federal agency is responsible for informing potential applicants that
they are required to submit to appropriate State and metropolitan clearing-
houses notifications of intent to apply for assistance under the particular pro-
gram. Applicants should be told that no applications will be considered unless
they have gone through the process. Directories of clearinghouses are supplied
to Federal agencies by OMB. Contents of notifications are described in para-
graph 5, Part I of the Circular.

2. Any comments accompanying applications are to be utilized by agency
people in evaluating applications. A special case exists where an application is
from a special purpose unit of government. If comments indicate a similar ap-
plication is coming from the general purpose unit of government within which
the applicant is located, preference will be given to the general purpose unit.

3. W"hen any substantive action is taken on an application-approval, return
for amendment, rejection, etc.-the Federal agency must so inform the clear-
inghouses through which the application has passed within 7 days after such
action has been taken.

This latter responsibility is the most frequently overlooked among Federal
agency responsibilities, yet it is extremely important to the clearinghouses.
Most are comprehensive planning agencies and feedback information permits
them to keep a running inventory of what development is taking place-or is
not likely to happen.

Federal agencies may use any means of transmitting such information. Per-
haps the simplest means is by copy of the letter that informs the applicant of
the action. For approvals, a copy of Form 240 informing States of grant ap-
provals under Circular No. A-98 may be used.
Environmental impact

Section 102(2) (C) of the National Environmental Policy Act requires Fed-
eral agencies to submit to the Council on Environmental Quality-on any ac-
tion significantly affecting the environment-an "environmental impact
statement." While it is the Federal agency that must submit the statement,
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many or most agencies administering grant-in-aid programs will require the

applicant to submit information on such projects, on which environmental im-

pact statements can be based.
Section 102(2) (C) provides for an input to environmental impact statements

by State and local agencies which are authorized to develop and enforce envi-

ronmental quality standards. Thus, it is the responsibility of clearinghouses to

identify State or local environmental agencies, provide them with project noti-

fications, and assure them opportunity to make such comments as they may

deem appropriate. Of course, in some cases the clearinghouse itself may have

direct environmental responsibilities.
Beyond this, the clearinghouse, if it so desires, may assist applicants in the

preparation of necessary environmental impact data or provide its own com-

ments on the environmental impact of both Federal and Federally-assisted
projects, or undertake other related action in assisting or facilitating State

and local inputs into environmental impact statements.

Program coverage under Part I

Attachment D of Circular No. A-95 lists-by reference to the Catalog of

Federal Domestic Assistance numbers and titles-the programs under which

apphications for assistance are subject to the requirements of Part I. These are

mostly programs assisting physical development, although a number of social

or human resource programs are covered as well.
In order to focus the review resources of clearinghouses on projects of area-

wide or interjurisdictionai significance, provision is made for exclusion of cer-

tain categories of projects under various programs. Such exclusions would

need to meet certain criteria such as lack of geographical identification (e.g.,

certain broadly based research projects) or purely local input (e.g., a 1/2 acre

tot-lot). Exclusions would be proposed by the Federal agency administering the

program and would need the concurrence of OMB in consultation with appro-

priate public interest groups. Clearinghouses will be notified of any exclusions.

Beyond this, of course, any clearinghouse may choose to further limit the

scope of its reviews. Local circumstance and clearinghouse resources will indi-

cate the feasibility of further limitations.

Housing reviews

The revised Circular covers HUD housing assistance and mortgage insurance
programs for projects of certain minimum sizes in subdivisions, 50 or more

lots; in multi-family projects, 100 or more dwelling units; in mobile home

courts, 100 or more units; and in college housing, accommodations for 200 or

more students.

The review process under the PNRS is different for these projects

Under HUD housing assistance procedures, a developer submits what is, in

effect, a preliminary application to a HUD area or insuring office. The applica-

tion contains a description of the project, detailed enough for HUD to evalu-

ate it, but lacking detailed construction plans. Generally, the evaluation is

made quite rapidly, taking no more than a matter of several weeks, and the

developer is notified as to whether the project appears approvable for mort-

gage insurance commitment or other support. Even if FHA mortgage insurance

is not going to be sought, some mortgage lenders will require a favorable FHA
report before they will make a construction loan.

The A-95 review process for HUD housing programs will operate with re-

spect to this pre-application phase and consequently may cover not only proj-

ects which will be insured or supported by HUD but also some whose
financing will be conventional.

The process will operate as follows: when the HUD area or insuring office

receives a request for what is called a "feasibility analysis", it will send cop-

ies to the appropriate State and metro or regional clearinghouses. The clear-
inghouses will have 15 days to submit comments on the relationship of the
proposed project to State or areawide plans and programs or on any questions
of environmental impact. Since HUD approvals require conformance to local

zoning and subdivision regulations, the locality normally would already have

been contacted by the prospective developer.
While the time span is very short for housing reviews, this stage of the ap-

plication process is the most critical for clearinghouse inputs. It is also ex-

tremely critical for the developer, and to extend the review time for clearing-
house reviews in view of the relatively short HUD processing time at this
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stage would be a disservice. Clearinghouses are urged to establish early liaison
with the appropriate HUD offices to acquaint themselves with the HUD hous-
ing programs and procedures and to acquaint HUD officials with clearinghouse
missions and operations in order to maximize the effectiveness of housing re-
views.

Because of local zoning and subdivision controls or local comprehensive plan
requirements, clearinghouse inputs may be minimal with respect to many or
most individual projects except those of major size or strategic location. The
primary value of notifications to clearinghouses is the intelligence they provide
of emerging growth patterns that will have to be considered in the areawide
comprehensive planning process.

A-95 and .A-98 relationships
The substance of Circular No. A-98 was originally Part III of Circular No.

A-95. Circular No. A-98 promulgates a standard form (No. 240) for Federal
agencies to use in reporting the amount and purpose of grants-in-aid made
within each State as required by Section 201 of the Intergovernmental Cooper-
ation Act of 1968. This information is useful to State for budgetary planning
and programming. Many states, particularly where the State clearinghouse also
handles grant award information, have developed a computerized system for
handling this information and have tied it to the PNRS under A-95. The
objective of the tie-in is to trace Federal grants from the initial application to
Federal funding. This permits the State to not only know what grants have
actually been made (A-98) but to anticipate grants that may be made
(A-95), giving additional perspectives for State planning, programming and
budgeting.

Of course, the notice of grant awards under A-98 covers a substantially
greater range of grant programs than does A-95. At the present time, also,
not all States have tried to integrate A-95 and A-98 information, nor have
metropolitan and regional clearinghouses who do not receive A-98 informa-
tion directly, although the States are required to make it available to them.

PART II: DIRECT FEDERAL DEVELOPMENT

Part II requires that Federal agencies engaged in direct development of Fed-
eral projects such as Federal civil works, military or scientific installation,
public buildings, etc., must consult with State and local governments that
might be affected by those projects. Where projects are not in conformity with
'State, regional or local plans the Federal agency will be required to justify
any departures. The requirement applies not only to construrction but to the
acquisition, use, and disposal of Federal real property.

In addition, in the preparation of environmental impact statements pursuant
to Section 102(2) (C) of the National Environmental Policy Act, these Federal
development agencies are required to seek the views and comments of State
and local environmental agencies. Regulations of the Council on Environmental
,Quality indicate the clearinghouses as the appropriate channel through which
to secure the required State and local views and comments.

The clearinghouses designated pursuant to Part I of the Circular provide
the most effective vehicle available to Federal development agencies to assure
that all appropriate State and local agencies are consulted on proposed proj-
ects. The clearinghouses are generally the State, metropolitan, or regional com-
prehensive planning agencies: and in conducting the PNRS reviews they have
occasion to identify the interests of all development agencies at State and local
levels. Thus, Federal agencies will generally need to touch base with clearing-
houses in any event. And while the nature of Federal development may not al-
ways lend itself to the project notification and review system per se, the clear-
inghouses can greatly facilitate the consultation required under Part II of
revied Circular No. A-95.

PART III: STATE PLANS

Numerous Federal assistance programs require, as a condition of assistance,
'submission of State plans. These are highly variable in nature and content.
While some are plans in the normal sense-"What do I want to do and how
am I going to do it"-others only indicate the basic administrative apparatus
through which the program will be carried out. However, associated documen-
tation required to be prepared or submitted on a periodic basis will generally
provide information as to the specific activities for which program funds will
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be spent, even though this information does not appear in the "plan" itself.
Part III requires that Governors be given an opportunity to review such

plans or associated documents indicating proposed program activities. This will
permit the Governor to relate development strategies among the various Feder-
ally supported State programs to each other and to any overall strategies de-
veloped through the State comprehensive planning process.

PART IV: COORDINATION OF PLANNING AND DEVELOPMENT IN
MULTIJURITSDICTIONAL AREAS

Part IV of the Regulations was developed to offset a growing tendency
among Federal programs to promote the establishment of regional planning ac-
tivities that were uncoordinated, geographically or functionally. In nonmetro-
politan areas this has meant a serious drain on already limited planning re-
sources. In metroplitan areas it has intensified confusion and general
duplication of effort.

Part IV of the Regulations is closely related to Part I. By encouraging the
States to develop systems of sub-State planning areas, it sets the stage for a'
more complete geographic coverage of the Project Notification and Review Sys-
tem. Similarly, the PNRS by requiring, clearinghouse review of projected plan-
ning and development activities under various Federal programs, sets the stage
for the more systematic and continuing planning coordination envisioned under
Part IV.

While the most obvious aspect of Part IV is its emphasis on conforming the
boundaries of Federally sponsored planning and development districts with
each other and State-established districts, an equally significant requirement
(paragraph 3) of Part IV is often overlooked. This is the requirement that ap-
plicants for Federal assistance to activities planned on a multijurisdictional
basis coordinate their planning with planning for related programs in the area.
This would involve identifying related planning activities and organizations
and demonstrating what coordinative arrangements have been or are being es-
iablished.

Paragraph 3 of Part IV provides in effect, an operational definition of plan-
ning coordination and identifies-but does not prescribe-various coordinative
techniques such as the establishment of umbrella organizations under which
various organizations could be coordinated operationally and policy-wise while
maintaining their own identities, if that is necessary. M1etroplftan and regional
clearinghouses could lend themselves well to this role in many cases.

Coordinative devices that can prevent overlap and duplication of planning
include arrangements for joint staffing and facilities, cooperative research and
data gathering, and utilization of common and consistent statistics, projec-
tions, and assumptions about the area and its future. The latter is extremely
important, both in terms of resource savings and in elinilnating one of the
most basic sources of plan conflicts.

The achievement of these coordinative arrangements, then, is a necessary
concomitant effort with conforming boundaries; for a common territorial base
by itself does not assure coordination. There must be contact, communication,
and cooperation between organizations planning for various aspects of area de-
velopment for that to occur.

SUMMARY

0IMNB Circular No. A-95 Is fundamentally an effort to create a- climate
where intergovernmental cooperation can take root and flourish. It does this
by ctetting opportunities for contact and communication within and between
the several levels of government. This contact and communication is a neces-
sary precondition for coordination.

In order to take full advantage of those opportunities, it is important that
the various actors have an appreciation of the requirements as opportunities,
rather than as administrative obstacles.

The applicant should recognize the opportunity to develop a better project
through avoidance of conflict and the discovery of means for getting "more
bang for the buck" out of its investment.

The Federal agency should recognize the opportunity for increasing program
effectiveness through the same means and through applicant awareness of the
need for sound planning and coordination.
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The clearinghouses should recognize the opportunities for providing real
service to applicants which will enhance their credibility and status as a con-
structive force in the area or in the management of the State government.

In sum, the Regulations promulgated under Bureau of the Budget Circular
No. A-95 are aimed at promoting more effective coordination of planning and
development activities carried on or assisted by the Federal Government. The.
major device of the Regulation is encouragement of systematic communications
between the Federal Government and State and local governments carrying out
related planning and development activities. Used judiciously by State and
local governments and regional bodies, the processes set forth in the Regula-
tions can result in more expeditious, more effective, and more economical de-
velopment.

Exhibit 1

PROJECT NOTIFICATION AND REVIEW SYSTEM

The following outlines the process of the"Project Notification System" devel-
oped to implement, in part, Title IV of the Intergovernmental Cooperation Act.

Step 1.-Potential applicant desiring Federal assistance makes inquiries of
Federal agency.

Step 2.-Federal agency informs applicant that, among other things, it must
notify both State and regional (or metroplitan) clearinghouses about the proj-
ect for which it intends to apply for assistance.

Step S.-Applicant notifies clearinghouses.
Step 4.-(a) State clearinghouse notifies State agencies which might have

programs affected by proposed project, including where appropriate, environ-
mental agencies.

(b) Regional or metropolitan clearinghouse notifies local government agen-
cies whose interests might be affected by the proposed project, including where
appropriate, local and regional environmental agencies.

Step 5.-State agencies or local governments inform clearinghouse of inter-
est, if any.

Step 6.-Clearinghouse arranges conference with applicant within 30 days of
notification pursuant to its own or other State or local interest.

Step 7.-Conferences are held to (a) explore project in greater detail; (b)
identify possible conflicts or matuality of interest.

Step 8.-If continuing interest, applicant and clearinghouses (with any State
or local interest), cooperate in developing application to (a) resolve conflicts;
(b) strengthen project.

Step 9.-If conflicts are not resolved, clearinghouse notifies applicant that it
will have comments to accompany the application. (Note: Conflicts may arise
as between clearinghouses or particular State agencies or local governments as
to the merit of a project, so such comments may be variably supportive or
critical.)

Step 10.-Applicant submits application (or adequate project description) to
clearinghouse (s) for comment, providing 30 days therefore.

Step 11.-Clearinghouse(s) submits any formal comments of its own or of
particular State agencies or local governments to applicant.

Step .12.-Applicant submits application to Federal agency, including com-
ments, if any; or, if none, a statement that requirement has been followed.

Step 13.-Federal agency considers application and comments and informs
clearinghouses of action taken thereon.

It is possible for the process, to come to a satisfactory conclusion at the com-
pletion of Steps 5, 7, or 8 as well as, of course, Step 13. At either of the ear-
lier Steps, clearinghouses caninform applicant of general satisfaction with the
project and that they will have no (or supportive) comment. In such case, the
applicant completes the application and submits it to the Federal agency with
a statement that the requirement has been followed (or with any supportive
comment). Step 13-Information to clearinghouses on action taken on the ap-
plication by the Federal agenoy is, of course, alway8 required.
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A-95 PNRS IMPROVEMENTS

One of the major features of OMB Circular No. A-95 is the Project Notifi-

cation and Review System (PNRS). PNRS can generate numerous different

benefits including increased intergovernmental communication, cooperation. and

coordination; a means for weighing project plans against comprehensive and

functional planning; and, the development and strengthening of institutions to

conduct areawide planning. One of the most tangible benefits, however, is that

of a specific project application improvement.
Following is a sampling of improvements to project applications which have

been derived from reviews by metropolitan and regional (nonmetropolitan)

clearinghouse include those centering around Aiken, South Carolina; Bryan,

Texas; Duncan, Oklahoma; and Gainesville, Georgia. All the other clearing-

houses are located in metropolitan areas of varying sizes.
This listing does not include samples from State A-95 clearinghouses. Iow-

ever, in a few more weeks we intend to also have examples from these State

agencies.

AIKEN, S.C. (LOWER SAVANNAH REGIONAL PLANNING AND

DEVELOPMENT COMMISSION)

Combined rural water systems
Three very small neighboring communities in Barnwell County-Williston,

Elko, and Windsor independently decided that they needed extensions of their

water and sewer systems. Through the A-95 process, the possibility of develop-

ing a joint system to serve all three communities was raised. The resulting

combined system was developed at a capital cost savings of $100,000. Consider-

ing the fact that the population of these three municipalities, combined, is

slightly under 5,000, this savings was quite substantial in terms of local capi-

tal and operating budgets.

Competition among public agencies

A public service authority submitted a Federal application to extend sewer-

age service to a developing portion of the City of North Augusta at almost the

same time that the City of North Augusta submitted a similar application for

the very same area. This unnecessary duplication was discovered through the

A-95 review process and the application for the public service authority was

withdrawn. This preferential treatment of general purpose units of local gov-

ernment is a requirement of Tile IV of the Intergovernmental Cooperation Act

of 1968.

Improvement of OEO referral service project

In the State of South Carolina, State metropolitan, and regional, (nonmetro-
politan) clearinghouses are afforded the opportunities of reviewing all Federal
grant-in-aid project applications by virture of the South Carolina Review Sys-

tem which expands upon A-95. Under the South Carolina Review System a

$40,000 application for three alcohol referral centers came in from the Orange-
burg Community Action Agency. Unfortunately, this project duplicated several
other alcoholic referral projects. More importantly, however, this project did
not provide for alcoholism treatment in addition to referral. Through the re-
view process, the various social welfare and health agencies, including the

CAA, were brought together to develop a more comprehensive application

which includes referral, treatment, job training, and the like.

ALBUQUERQUE, N. MEX. (MIDDLE RIO GRANDE COUNCIL OF GOVERNMENTS OF

NEWT fExI C O)
Heliport relocation

A heliport site was proposed in the City of Albuquerque immediately adja-
cent to the University of New Mexico Bernalillo Medical Center. The site
would have been in conflict with Federal Aviation Agency flight patterns and
helicopter landing and takeoffs would have been endangered by high tension
wires. Various agencies, including the Federal Aviaition Agency, were brought
together by the clearinghouse and alternative sites were explored. The final
site chosen as a result of these deliberations was a land use flood control
channel which avoided the problems mentioned above.
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Hospital location
A suburban Albuquerque hospital of 150 beds was proposed which had two

basic problems: the site location was not well related to the metropolitan high-

way system, and the internal layout of parking facilities was inadequate.

Through the A-95 review a new hospital site, some two miles from the origi-

nal, was chosen. The latter site is well served by the metropolitan highway

system and its internal vehicular circulation and parking system meets high

standards.
BOSTON, MASS. (METROPOLITAN AREA PLANNING COUNCIL)

Highway savings
The problem revolves around the widening and improvements (major inter-

changes and overpasses) of a section of State Highway 2 in eastern Massachu-

setts that runs through Marlborough, Hudson, Berlin, and Bolton towns. The

original project application scheduled improvements the full length of the

highway running through the four towns. Marlborough, Hudson, and Berlin

had no objection, but Bolton did, requesting the highway terminate at the

town line. Through the A-95 review, it was revealed that the comprehensive
plan for highways for the region showed the route improvements stopping at

the Bolton town limits. State officials concurred on termination, thus prevent-
ing an interjurisdictional conflict while simultaneoulsy saving approximately
$1 million.

BRYAN, TEX. (CENTRAL TEXAS COUNCIL OF GOVERNMENTS)

Old river watershed project
The Burleson-Lee Soil and Water Conservation District proposed a multi-

purpose watershed improvement project for the Old River Watershed. This
project will cover about 110,000 acres and will run south from State Highway
21 along the west side of the Brzos River as far south as the Burleson-W1ash-
ington County line. Among other things, the project is scheduled to include 17
water retardation structures, 55 miles of channel improvements, and numerous
public and private land improvement projects. The Texas State Highway De-

partment, which is planning a highway through this area, was one of the
agencies to receive an "early warning notification" from the clearinghouse. Ul-

timately, this watershed project will cost 6.5 to 7 million dollars, and it is esti-
mated that close to 1 million dollars will be saved by the involvement of the
State Highway Department. By getting involved in both the general and de-
tailed design of the 17 water retardation structures mentioned above and facil-
itated by the A-95 process, it will be able to save on highway bridge struc-
tures.

BUFFALO, N.Y. (ERIE AND NIAGARA COUNTIES REGIONAL PLANNING BOARD)

Ransom Oaks, new town
A new town development is proposed for Amherst, New York. Ransom Oaks,

to be built with the assistance of HUD's Title IV New Communities program
will eventually have 22,500 people and 1,600 acres. It will consist of single
family and multi family housing, and various different commercial and public
facilities. It will also probably use up to 30 HUD supplemental programs
under New Towns legislation.

The initial proposal came in during the "early warning" stage, and the
clearinghouse arranged for a convention type meeting between the applicant,
the clearinghouse, and all public and private parties in the Greater Buffalo
area which might be affected by the new town. This meeting served to initially
identify individuals and groups that needed to be involved, as well as issues
that would surface during later meetings. Present at the meeting were local
and State officials, bankers, fair housing and minority groups, the developer,
and clearinghouse personnel. The developer, in concert with the clearinghouse
has held numerous follow-up meetings with groups and individuals present at
the initial meeting. Also, when the developer. applies for supplementary funds
he will again go through the clearinghouse, and it is anticipated that these lat-
ter reviews will move smoothly because of the excellent relationships built up
with the clearinghouse and other interested parties.

Because of the clearinghouse mechanism this project has been speeded up by
several months, and numerous problems have been avoided during earliest
stages of development, thus avoiding added cost and delay at a latter date.

52-3o5-71-pt. 3-4
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The office of Management and Budget has received a letter from the developer
expressing appreciation for the benefits his project has derived from the re-
view process.

DALLAS-FORT WORTH (NORTH CENTRAL TEXAS COUNCIL OF GOVERNMENTS)

Regional waste water treatment plant comprehensive study
The North Central Texas Council of Governments recently completed a 20

year comprehensive water and sewer treatment plant study for the greater
Dallas-Ft. Worth Area. This study envisages that the existing 53 waste treat-
ment plants in the area will be consolidated into 5 much larger and more
effective and efficient facilities.

From now on, whenever a community in this Region goes through the A-95
review process for a water and sewer application or similar environmental
protection facility, it will be reviewed against the region's comprehensive
waste water treatment plan. The first proposal reviewed involved a water and
sewer treatment plant to serve the community of Richardson (population
4T,000) immediately north of Dallas. The A-95 review weighed this application
against the regional waste water treatment plan, and consequently, suggested
several changes which were accepted at a savings of $100,000.

DUNCAN, OKLA. (ASSOCIATION OF SOUTH CENTRAL OKLAHOMA GOVERNMENTS)

W1atcr distribution system
For many years there has been debate concerning the construction of the

Waurika Reservoir to serve the Counties of Commanche, Cotton, Jefferson, and
Stephens. However, within the last year or so a proposed project to conduct
studies for this reservoir came through the A-95 review agency. While this
study would have dealt with just the means of building this large reservoir by
harnessing the waters of the Red River, it did not deal with means of distrib.
uting water to the municipalities throughout the four counties. This was duly
noted and the proposed study now contains a study element for water distribu-
tion. In addition, the A-95 agency has designed a preliminary integrated water
distribution system totalling 70 miles of pipeline leading to the Waurika Re-
servoir as contrasted to a number of unrelated water systems that had been
projected. As the reservoir is completed and elements of the water distribution
system are built, the A-95 review system will be used to assure that every
component of this distribution system is well integrated.

It is estimated that the design and development of an integrated distribution
system. as facilitated to a large degree by A-95. will save several million dol-
lars when compared with independent distribution systems, which might have
developed without A-95 reviews.

EUGENE, OREG. (LANE COUNCIL OF GOVERNMENTS)

Deferral of low-priority highway
A State arterial road of 5-6 miles, between Springfield and Criswell was

proposed: this arterial would cost $4,500,000 and would be matched with State
funds. Through the A-95 review process it was discovered that the proposed
road, which would have an average daily traffic load of eight thousand vehi-
cles, was of very low priority in the Springfield-Eugene Metropolitan Transpor-
tation Plan. In fact, it was not scheduled to be built, according to the plan,
for another 18-20 years. After considerable discussion among all interested
parties, as arranged pursuant to the A-95 process, State and local governments
agreed that construction should be deferred for another decade or two. Thus,
the $4,500,000 has been made available for other higher priority roads, which
will carry traffic loads of 30-50 thousand vehicles per day.

Shifting of park priorities
The State proposed a riverfront park, complete with recreation facilities, on

the banks of the Willamette River to be built with Federal funds. However,
this project was not high on the priority list of the Central Lane (Spring-
field-Eugene and Environs) Outdoor Recreation Plan. Through the A-95 process
it was decided that this riverfront site should be acquired for open space, but
not as a recreational facility. In addition, State and local interests decided
that a new outdoor recreation site in a location more in line with Central
Lane priorities was needed. To that end State and local interests are now
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working on the possible development of a larger outdoor recreational facility
south of metropolitan Springfield-Eugene.

GAINESVILLE, GA. (GEORGIA MOUNTAINS PLANNING AND
DEVELOPMENT COMMISSION)

Consolidation of mental health facilities
For the last several years the Georgia Mountains APDC has been operating

a planning and review system which very much approximates the A-95 review
system, even though the latter process only came into being in October 1, 1969.
And therefore, although a given health facility project improvement predates
A-95, it nevertheless, should be discussed.

This economically depressed Georgia mountain region had very poor psychi-
atric services. These services were being provided through various areawide
clinics operated on a one to two day per month basis by visiting psychiatrists
from Atlanta. Through the Georgia Mountains APDC planning and review
process, a 60 bed unit was planned and constructed as an addition to the
Gainesville General Hospital. Gainesville is centrally located within this region
and is also its most populous center (16,000 people). The construction of this
60 bed mental health wing, in turn, helped to attract three full time psychia-
trists to Gainesville, thus adequately serving this 12 county region's mental
health needs.

GULFPOBT, MISS. (GULF REGIONAL PLANNING COMMISSION)

Combined water and sewoer systems

The City of Biloxi, (population 49,000) submitted an application to meet its
futute water and sewer needs. Through the A-95 review it was learned that
the cities of Gulfport (population 44,000) and Long Beach (population 12,000)
as well as some of the unincorporated area of Harrison County also needed
expanded and improved water and sewer services. Therefore, the clearinghouse
suggested that Biloxi amend its application to serve not only Biloxi, but also
portions of Gulport, assuming appropriate reimbursements from Gulfport. Gulf-
port, in turn, would simultaneously prepare a water and sewer application to
serve parts of Gulfport, the City of Long Beach, and unincorporated portions
of Harrison County with appropriate reimbursements from these latter enti-
ties. All of these suggestions have been followed, and eventually, a total capi-
tal cost savings of $6-7 million dollars will be realized.

The Town of Waveland submitted a water and sewer application to meet its
expanding growth needs. Immediately adjacent to Waveland is the City of Bay
St. Louis which needs a new water and sewer system inasmuch as this latter
City's present system creates a serious environmental hazard by depositing
wastes into an already unsanity lagoon. Through A-95, it was suggested that
the two municipalities prepare a joint application to meet the future needs of
both municipalities. This suggestion was followed and will eventually result in
a capital cost savings of $3-4 million dollars.

MOBILE, ALA. (SOUTH ALABAMA REGIONAL PLANNING COMMISSION)

Joint sewerage facility
Two municipalities, Brewton with a population of 8,500 and East Brewton

with a population of 2,500, were both independently planning enlargement of
their sewerage facilities, even though both municipalities are immediately ad-
jacent to each other and separated only by a creek. Through the A-95 review
process these two municipalities were brought together in developing an ex-
panded sewerage facility.

Joint sharing of sewerage facilities
The City of Mobile (population 200,000) planned to build an expanded sew-

erage system in the northern and developing section of Mobile. Unfortunately,
connecting sewers, and other special equipment would be needed to pump the
sewerage south, up and over over a ridge which divides the northern fourth of
Mobile from its southern three fourths. As a result of the A-95 review, the
question was raised as to whether the northern part of Mobile might not be
better served by the City of Pritchard facilities, thus alleviating the need for
expensive and special pumping. This alternative was agreed to and the City of
Mobile now reimburses Pritchard for this arrangement. The initial cost sav-
ings to all parties involved was $250,000.
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Road extension
An eight mile highway extension of interestate standards from a new Theo-

dore Island Industrial Park in Mobile Bay northward to Mobile was initially
scheduled to take 20 homes. Through the A-95 review process alternative
routes were explored and one was finally chosen which did not necessitate the
taking of the 20 homes. In addition to avoiding the social costs, approximately
$200,000 was saved by avoiding relocation of 20 families.

PITTSFIELD, MASS. (BERKSHIRE COUNTY REGIONAL PLANNING COMMISSION)
Sewer systems combined

The town of Williamstown (population 8,000) applied to the Federal govern-
ment for an interceptor sewerage extension. This extension would be south of
North Adams (population 19,000) and south of Clarksburg (population 2,000).
The application was sent to the clearinghouse, at the same time that the clear-
inghouse was preparing a county water and sewer plan. The Berkshire County
Regional Planning Commission, in its A-95 review, recommended that a new
project application be put together for a water and sewer system which cov-
ered the joint needs of Williamstown, North Adams, and Clarksburg inasmuch
as these latter two municipalities would also need sewerage facilities in the
near future.

The A-95 recommendation was concurred in by the three municipalities and
an application has now been prepared which would serve all three communi-
ties at an initial cost saving of 1.5 million and an annual operating cost sav-
ing of $65,000. Also, this joint facility alleviates the eventual need for the con-
struction of a pollution generating incinerator.

PORTLAND, OREG. (COLUMBIA REGION ASSOCIATION OF GOVERNMENTS)
Sewer systems combined

Seventeen sewage treatment facilities, in five cities and three counties in the
Portland, Oregon area were under condemnation. Application for federal
assistance to upgrade these facilities were received by the Columbia Region
Association of Governments. CRAG recommended that the jurisdictions con-
struct one larger, more advanced facility to replace the others, rather than up-
grading them. This recommendation was unanimously accepted. In addition to.
savings in operating costs, the consolidation resulted in saving more than $1.5
million in capital costs.

STOCKTON, CALIF. (CITIES AND COUNTY OF SAN JOAQUIN ADVISORY-
PLANNING ASSOCIATION)

Sewer systems combined
The City of MIanteca and its unincorporated neighbor to the south, Lathrop,

were independently planning for separate sewer systems. Through the A-95 re-
view the two municipalities were brought together, and subsequently, planned a
joint system which was much better than the two independent systems, and
also resulted in a savings of $300,000. In addition, the Federal Water Quality
Administration granted a 10 percent bonus because the two communities put
together a joint sewerage facility.

UTICA-ROME, N.Y. (HERKIMER-ONEIDA COUNTRIES COMPREHENSIVE
PLANNING PROGRAM)

Compatibility of State parks and wildlife sanctuary
The State of New York proposed a 1,700 acre park development near the

City of Rome which would have included 300 campsites. The A-95 review proc-
ess revealed that the campsite would be located in the middle of a wildlife
area. This wildlife area is extremely valuable inasmuch as it contains rare va-
rieties of flowers and rare bird types, as a result of A-95 reviews the location
of the proposed campsites was moved away from the wildlife area and the
number of campsites was reduced to 250. Also the State agreed to build camp-
site sewerage facilities in such a way that they could more easily be linked
with nearby sewerage facilities.
Preservation of a natural trail

A grade-separated access road to the New York State Thruway,- some two
miles from the City of Little Falls. was proposed. Through the A-95 review
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process it was discovered that this access highway as proposed would com-
pletely eliminate a nature trail along the Mohawk River. All affected parties
were brought together to resolve this problem, and as a result, the alignment
of the proposed acess road was altered, thus saving this highly prized nature
trail.

Construction of sewerage district in compatibility with institution of higher
education

The Town of Marcey applied for Federal funds for the construction of a
sewerage system. This project, as initially proposed, was adequate to serve the
Town of Marcey. However, it was learned through the A-95 review that it was
not adequate to serve a new State institution of higher education which is
scheduled for construction in Marcey and will have several thousand students.
All interested parties were brought together and the project proposal was
changed and substantially expanded to serve the eventual needs of both "town
and gown."

OMB CIRCULAR NO. A-95-METROPOLITAN AND REGIONAL CLEARINGHOUSES

Metro Regional Counties'

Alabama -
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of Columbia
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine -- --------------------------------------
Maryland -----------------------------------------------
Massachusetts
Michigan -.-.-------------------------------.-.---
Minnesota ----------------------------
Mississippi -- ---------------------------------
Missouri
Montana -- ---------------------------------
Nebraska -- ------------------------------
Nevada
New Hampshire
New Jersey
New Mexico --------------------------------------
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Puerto Rico
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington -------------------------------------------
West Virginia
Wisconsin -----------------------------------------------
W yoming --------------------------------------------------

16 1/22

2 2/2
9
3
3

9
4

8
4
2

6
2

9
9

2
2
2

2

3
2

6
6

9
3

11
4

3

2
18
3

3/2

2/2
2/2
2/2
1/2
2/2

2/2

2/2

1/2

1/2

1/2
2/2
1/2
1/2
1/2

1/2

1/2
1/2

4 46

1/3 75
1/2 27

1/3 8
1/3 1
1/3 9

19
1/3 21
1/3 7

2/3 1295
7 64
2 7

2/3 8
3 14

17
9

1/3 82
16 114

1/3 52i
1/2 3

1 2
1/3 5 21

1 10
1/3 2 39

4 52

2/3 34
6 ~~~~~~55

10 34
2 34

-i----- ---- --- ---- ------ -
7 46

1/3 3
1/3 5 84

5 254
3 3

14 14
1/3 8 57

2/3 7
1 30

2 1/2
1 2/2
4 1/2

Total 184 34/2 21/3=208 159 2/2=160 1, 614

I Number of counties in a State lying wholly or in part in an area covered by a clearinghouse.
2 A fraction denotes a multi-State clearinghouse. The denominator indicates the number of States involved. The numer-

ator denotes the number of such bi- or tri-State clearinghouses in which the particular State is involved. Thus, Arkansas
is involved in two bi-State and one tri-State clearinghouses.
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THE COUNCIL OF STATE GOVERNMENTS,
Lcington, Ky., March 10. 197.1.

To: Selected Federal officials.
From: V incent T. Smith, assistant director of intergovernmental projects.
Subject: Survey of State action in creation of sub-state districts.

The enclosed summary of sub-state districting activities was prepared as
part of a Council of State Governments' study of state experience in imple-
menting the Intergovernmental Cooperation Act of 1968.

States are moving rapidly toward official designation of uniform systems of
sub-state districts. The extent of this state action means that any report will
be rendered out of date shortly after publication. For this reason, our survey
attempts to provide a statement of official action to date as well as a brief
statement on proposed action.

Our final report will include a more extensive review and analysis of sub-
state districting progress. Current information would seem to justify at least
two conclusions. First, state and local elected officials view sub-state districts
as an increasingly useful management tool in the planning and delivery of gov-
ernmental services. Second, OMB Circular A-95 has given a significant boost to
the creation of sub-state districts.

Your comments on the format and accuracy of the enclosed summary will be
helpful to us. Please forward to me any comments you may have.

Please note that the enclosed material is in draft form and for discussion and
comment only.

Staff contact: Vincent T. Smith, Assistant Director of Intergovernmen tal
Projects, Council of State Governments, Iron W`orks Pike, Lexington, Kentucky
40505.

(Draft)

REGION I

CONNECTICUT

Connecticut has adopted a system of fifteen sub-state districts. Since 1969,
responsibility for delineation or redelineation of Connecticut's district bounda-
ries has been located in the Office of State Planning. (Public Act 628 of 1969).

District organizations, called Regional Planning Agencies, are formed at
local initative under Chapter 127, General Statutes. Thirteen agencies are pres-
ently staffed and operational. Connecticut Statutes also allow for the forma-
tion of Regional Councils of Elected Officials within the district boundaries.

State support to the Regional Planning Agencies is by regular appropriation
and provision of staff and technical assistance.

A-95 Clearinghouse review is carried out by the Regional Agencies except
for those which fall within the jurisdiction of the Tri-State Transportation
Commission. The five Regional Agencies within the Commission area are in-
volved in the review process, but the Commission is the official clearinghouse.

Federally initiated sub-state programs generally conform to Connecticut's
district delineation.

MAINE

Official designation of sub-state districts has not yet taken place in Mlaine.
The state is, however, moving in this area at present. Background studies
place an accent upon districting for state administration, but state officials re-
port that an effort will be made to bring federal program administration into
conformance, once the districts have been officially created.

Two metropolitan clearinghouses have been designated for A-95 purposes,
but no regional counterparts.

MASSACHUSETTS

Sub-state districting is undergoing rapid change in Massachusetts. The state
has utilized a set of twelve planning and development districts. The districts
were established under several pieces of legislation over a period of several
years. Two districts were established by special legislation at state initiative;
three under special legislation at local initative: and the remaining seven by
local initiative under a general enabling statute (Chapter 40B General Laws
1955 as amended in 1964).

These twelve districts, covering the entire state, are primarily utilized for
regional planning and development purposes and are supported by state appro-
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priations, provision of technical staff by the state, and federal funds under
"701" agencies.

In all cases, they are public bodies and must have a professional staff. The
percent of public official participation varies with the legislation under which
the district was organized. All twelve districts serve as A-95 Clearinyhouses,
one is an EDD, and several coincide with LEAAs.

Massachusetts is currently adopting a new set of eight administrative dis-
tricts. The change is required under Administrative Bulletin 65 (as amended).

The major accent under the new eight region arrangement will be upon pro-
vision of: (1) Administrative districts for state departments; (2) groupings of
service delivery areas; and (3) geographic areas for program planning coordi-
nation both within and between state agencies and different levels of
government. Federal programs administered on a sub-state basis will be brought
into conformance as the districts are made operational.

NEW HAMPSHIRE

Seventeen sub-state districts were designated by Executive Order 12/26/68.
These are currently utilized for both planning and administration purposes.
Two are fully staffed and operational and a third is nearly ready to begin
functioning. Organized districts cover 280% of New Hampshire's population.
Districts are supported by state matching of federal planning assistance funds
and by provision of state staff assistance. District organizations are essentially
regional planning commissions under state enabling legislation. No statutory
requirements exist as to governing board membership, professional staff, or
legal status of the district organization.

RHODE ISLAND

Rhode Island has determined that the development of a system of sub-state
districts is unwarranted at the present time. State officials cite Rhode Island's
small size and relative economic and social homogeneity as the primary factors
in the decision.

VERMONT

Sub-state districting in Vermont is currently undergoing change. At present,
the state has fourteen sub-state bodies established under Chapter 24, Vermont
Statutes Annotated: District organizations are Regional Planning Commissions
and membership by a municipality- is voluntary. Members are appointed by
participating municipalities with no requirement for elected officials. Profes-
sional staff is preferred, and staffing is supported by regular state appropria-
tion. Under the existing arrangement, the districts serve as A-95 Clearing-
houses.

Vermont is in the process of making a transition from its existing fourteen
districts to a new set of seven. The new districts, delineated by the Planning
and Community Services Agency will serve for both administration of state
government activities and federal programs.

Further action towards conformance of federal agencies administering subh-
state programs is dependent upon acceptance of the new district arrangement
by legislative action in the 1971 session.

REGION II

NEW YORK

New York state has established eleven comprehensive planning and develop-
ment regions. These are utilized for coordination of local planning efforts and
provide an areawide focus for functional planning by state agencies. Delinea-
tion of boundaries was carried out by the New York State Office of Planning
Coordination and regional organizations have been established at local initia-
tive under Sections 5-G and/or 239-b of the New York Statutes. These sections
enable multi-jurisdictional planning bodies and inter-local cooperation. All re-
gional agencies are public bodies and professional staffing is a prerequisite for
state support.

State support is provided by state matching of federal planning assistance
funds, state functional planning funds, and provision of technical and staff as-
sistance.
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Federal programs administered on a sub-state level utilize New York's re-
gional boundaries and regional boards have been designated as A-95 Clear-
inghouses in ten of the eleven regions.

New York's accent in sub-state districting has been upon supporting local
initiative. A Gubernatorial directive requires state agencies to utilize regional
boundaries in their functional planning activities.

NEW JERSEY

New Jersey has not designated sub-state districts. Sixteen of New Jersey's
twenty-one counties are metropolitan and participate in metropolitan areawide
planning bodies. The remaining five counties are not contiguous and each is
considered an areawide planning unit. Each serves, as well, as a nonmetropoli-
tan A-95 Clearinghouse.

REGION III

DELAWARE

Because of its small size and relative social and economic homogenity, Dela-
ware has not undertaken a sub-state districting system.

The state clearinghouse carries out A-95 review of non-metropolitan areas
of the state.

MARYLAND

A statewide system of officially designated sub-state districts does not yet
exist in Maryland. At present, the state utilizes an incomplete set of sub-state
units created incrementally and for varied purposes. Now in existence are two
councils of government, two regional planning councils, sections of multistate
planning and development agencies and a council on Appalachian Maryland
created by Executive Order.

Maryland is moving incrementally toward adoption of a system of seven of-
ficially designated districts and delineation is complete. Formal adoption of the
system is expected to be accomplished by Executive Order. A-95 review for
non-metropolitan districts is carried out by the Maryland Department of State
Planning.

PENNsYLVANIA

Pennsylvania has a long standing tradition of sub-state organization, al-
though, at present, no single set of districts has been officially designated for
general use. Beginning with the definition of thirteen State Planning Regions
in 1964, a variety of activities are being carried out on a sub-state, multi-
county basis. In 1968, six Human Service Regions were adopted by Guberna-
torial action as a framework for the administration of nine major state pro-
grams.

Ten regional planning and development organizations are now operating
within Pennsylvania, six of which are outgrowths of the Appalachia Program.

Pennsylvania's basic regional policy is currently undergoing extensive reex-
amination. Among other things, a uniform system of ten districts are being
proposed as a basis for unifying the fragmented districting situation now exis-
tant in the Commonwealth.

VIRGINIA

A statewide system of sub-state districts was adopted by Virginia in June
1968 under the legislative mandate of the Virginia Area Development Act.

The state has twenyt-two districts which are utilized for areawide coordina-
tion of local planning and uniform alignment of federally initiated sub-state
programs. Nineteen districts have organized Planning District Commissions and
seventeen have professional staff.

Districts are public bodies and are supported by regular state appropriation
and provisions of technical and staff assistance.

Planning District Commissions must have a majority of elected officials,
with at least one from each represented jurisdiction. Professional staff is a
prerequisite to state financial assistance. Planning District Commissions carry
out A-95 review.

WEST VIRGINIA

At present, West Virginia does not have officially established sub-state dis-
tricts. The state has utilized an eleven region delineation pattern established
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under the Appalachian Redevelopment Act as an ad hoc basis for "areawide"
planning.

Legislation has been introduced into the 1971 legislature which would enable

a system of multi-purpose, sub-state districts. Under the proposed legislation,

delineation would take place within a specific time period from passage. Orga-

nizational and functional characteristics of the district organizations are in-

cluded in the pending bill which accents achievement of uniformity in federal

program administration and coordination of local planning and development

activities.
REGION IV

ALABAMA

Sub-state districting was mandated by the Alabama Legislature through Act

1126 of 1969. Executive Directive #23, issued in July 1970, designated a set of

eight districts and directed all state agencies to move toward adoption of the

district pattern.
At least three of the eight districts are organized and staffed. Act 1126 pro-

vides that the district organizatons be regonal planning commissions with a

majority of elected officials.
The districts will serve as A-95 Clearinghouses as they achieve sufficient

staff capacity.
FLORIDA

State action in establishing sub-state districts has been minimal. A 1968 res-

olution of the Florida State Planning and Budget Commission recommended a

set of uniform districts as a guideline for local initiative. Further action has

been limited, however, and the "official" status of the district pattern has be-

come ambiguous due to subsequent governmental reorganization and a change

of administration. Multi-jurisdictional areawide planning is carried out in met-

ropolitan areas by regional planning commissions enabled under Chapter 160,

Florida Statutes.
GEORGIA

Sub-state districts are an integral part of Georgia's planning structure.

There are presently nineteen such bodies, formed at local initiative under

Georgia's General Planning Enabling Act of 1957 (as amended).
District organizations, called Area Planning and Development Commissions,

exist in all nineteen districts. These are supported by a regular state appropri-

ation based on a matching formula which allows up to fifty-thousand dollars

in yearly state contribution.
All district commissions are public bodies and the percent of elected official

representation is locally determined. Professional staff is not required by the

enabling statute, but is a condition for state support.
While the focus of Georgia's Area Planning and Development Commissions

has been upon coordination of areawide multi-jurisdictional planning, they also

serve as a basis for coordination of federally initiated sub-state progress. All

nineteen commissions have been officially designated as A-95 Clearinghouses,

twelve are Economic Development Districts, six serve as total or partial Local

Development Districts. In addition, all nineteen are "701" agencies and are

used to coordinate Law Enforcement Assistance planning. The districts serve

as Comprehensive Health Planning Areas and thirteen provide a basis for

Community Action Agencies.
All or part of seven state agencies utilize the district boundaries, but Geor-

gia's accent has not been upon alignment of state program administration with

the districts.
KENTUCKY

Executive Order 67-233 established fifteen multi-purpose Area Development

Districts for Kentucky. At present, thirteen districts, covering 69% of the pop-

ulation are organized.
State assistance is provided by state matching of federal planning assistance

funds and provision of technical and staff assistance on request..
District organizations generally include a ratio of 51% elected officials and

49% appointed, with specific provision for minority representation. Organiza-

tional requirements are administrative and are prerequisites for state assist-

ance. Executive Order 69-653 designated the organized districts as A-95

Clearinghouses.
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At present, twelve districts serve as "701" agencies, ten as Economic Devel-
opment Districts, and seven as Local Development Districts. All are utilized as
Comprehensive Health Planning Areas. All state agencies are instructed to rec-
ognize the district delineation as the basis for administration of state pro-
grams.

MISSISSIPPI

Mississippi has encouraged areawide planning by designating a statewide
system of Local Development Districts and Economic Development Districts as
A-95 Clearinghouses. All ten district organizations are staffed, non-profit cor-
porations and are enabled by state legislation which supports the EDA/ARC
organizational requirements. State support is presently provided in the form of
staff and technical assistance.

Utilization of EDD's and LDD's as the basic multi-jurisdictional planning
organization is considered an ad hoc arrangement, and a proposal before the
1971 legislature would establish state planning and development districts.
These districts would organize multicounty boards of both elected and ap-
pointed officials and would be supported by a regular state appropriation.

Under the proposed legislations, Mississippi's sub-state district emphasis
would shift from coordination of federal programs to multi-purpose areawide
planning.

NORTH CAROLINA

Seventeen multi-jurisdictional planning regions were designated by Executive
Order #3 in May, 1970. State reponsibility for encouraging multi-jurisdic-
tional planning is mandated in Section 143-341(6): North Carolina General
Statutes (as amended in 1969).

At least six districts have organized and motion toward organization is un-
derway in all of the remaining eleven. Districts are organized at local initia-
tive under general state statutes enabling council of governments and interlo-
cal cooperation. There is, therefore, no single predominant organization
structure at present. A proposal which would encourage the council of govern-
ments form is currently under study.

State support is provided through staff and technical assistance and pro-
posed legislation would, if enacted, offer a regular state appropriation.

Motion toward alignment of federally initiated sub-state programs is under-
way. Comprehensive Health Planning Areas and Law Enforcement Assistance
Areas approach complete alignment. Economic Development Districts and Local
Development Districts are undergoing realignment into the district pattern. No
district has yet been designated as an A-95 regional clearinghouse. State
agencies are adopting the delineation at present.

SOUTH CAROLINA

A set of ten multi-purpose sub-state districts was adopted by Executive
Order in March, 1969. Characteristics of the district organizations are in ac-
cordance with Act 487, 1967. Under the Act, area-wide organizations are
formed at local initiative and may be councils of governments or regional
planning commissions. All are public bodies.

Organization has taken place in nine of the ten districts and 94% of the
state's population is covered. State assistance is provided by staff and techni-
cal assistance on a regular basis and professional staff is a requirement for
state support.

AH ten districts serve as A-95 Clearinghouses, Comprehensive Health Plan-
ning Areas, and Law Enforcement Assistance Areas. Six are funded by "701"
comprehensive planning assistance funds, four serve as Resource Conservation
and Development Districts, and one as a Local Development District.

Seventeen state agencies utilize the districts as geographic bases for delivery
of state programs.

TENNESSEE

Executive Order #17 of 1968 designated eight planning and development re-
gions for Tennessee. A subsequent amendment added a ninth. The districts are
multi-purpose, but focus upon a planning for economic development.

Five of the districts, covering 63% of the population, are organized under
the provisions of Chapter 13-1401 through 13-1411, Tennessee Code Anno-
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tated. State support is offered through a regular appropriation (covering fixed
at 25,000 dollars), and provision of staff assistance.

Eligibility for state assistance requires membership reflecting an 80% public

official/20% non-public official ratio. Minority representation is required. Dis-

tricts are additionally required to be public bodies and have professional staff

in order to receive state support.
Federally initiated sub-state programs are largely in alignment with the dis-

trict delineation.
REGION V

ILLINOIS

As of December 31, 1970, Illinois had not carried out a sub-state districting
process. In early 1971, however, the state undertook an effort to establish a

two-tiered system of districts focused, initially, upon creation of uniform areas

for administration of state programs. The proposal includes a first tier of

large regions for state purposes and, ultimately, a second tier of smaller sub-

regions for state purposes and, ultimately, a second tier of smaller sub-regions
for regional planning and administration of federal sub-state programs.

Formal adoption of the system is expected to have been accomplished by Ex-
ecutive Order by April 1, 1971.

INDIANA

Executive Order 18-6S designated fourteen multi-county planning and devel-
opment regions. The order urges recognition and adoption of the regions by

state agencies and establishes the Indiana Division of Planning as administrat-
ing agency. Seven state agencies currently utilize the boundaries.

At present, none of the state designated districts have organized, and federal

sub-state program administration is only partially in conformance with re-

gional boundaries. A proposal for a statewide network of regional planning
agencies is currently under consideration by the Indiana Legislature. A num-

ber of councils of government are in existence under general state statutes for
interlocal cooperation.

MICHIGAN

Thirteen state planning and development regions covering the entire state

are officially designated by Executive Directive. The directive requires con-

formance where possible by state agencies in functional planning and delivery
of governmental services. While Michigan's emphasis to date has been upon
utilization of regional boundaries for state administration, delineation was de-

signed to support the evolution of a uniform system of multi-purpose, sub-state
units.

Michigan Statutes (Act 281, Act 46, and Act 7) enable multi-county regional
planning commissions and economic development commissions upon local initia-

tive. Sub-state organizations presently include two councils of governments,
two metropolitan area regional planning commissions and six organizations
which combine the characteristics of regional planning commissions and eco-
nonic development commissions under Michigan's Enabling Statutes.

The state does not yet provide support to sub-state regional and a uniform
comprehensive planning capability does not yet exist within the regional
boundaries.

Administration of federally initiated sub-state programs does not generally
conform to the state regional delineation pattern.

MINNESOTA

State action toward establishment of sub-state districts has progressed rap-
idlv in Minnesota since 1969. UInder Chapter 1122, 1969, Minnesota Laws, the
Governor, in his role as State Planning Officer, is empowered to designate sub-
state "development regions".

Executive Order #37 (issued 4/3/69) established a system of eleven such re-
gions to be utilized for multi-jurisdiction regional planning and administration
of federally initiated sub-state programs.

Under Chapter 1122, regional organizations are public bodies and are sup-
ported by the state through ad hoc appropriations and provision of technical
and staff assistance. Two regional organizations encompassing 60 percent of
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Minnesota's population had fully organized by December 1970. Establishment
of a regional organization is dependent upon exercise of local initiative.

Some degree of modification is expected in Minnesota's delineation pattern.
Executive Order #37 provided for realignment of counties upon affirmative pe-
tition to the Governor. As of January 1971, the state was considering a re-
alignment into twelve regions. Compliance by federal agencies administering
sub-state programs is expected to follow finalization of the districting pattern.
Districts, once organized and carrying out a regional planning function, will be
designated as A-95 Clearinghouses.

OHIO

Ohio has not yet undertaken official state designation of a uniform set of
sub-state districts. The existing structure is based upon an ad hoc arrangement
of councils of government and regional planning commissions. These agencies
carry out areawide planning and, in metropolitan areas, serve as A-95 Clear-
inghouses.

State support to sub-state organizations is currently limited to provision of
"iregional advisors" and technical assistance.

The state is currently studying a proposal for establishment of a two-tiered
system of multi-purpose districts and enabling legislation (House Bill #26)
has been introduced into the current legislature.

WISCONSIN

Executive Order #22 (August 1970) designated a set of eight sub-state dis-
tricts in Wisconsin. The districts are multi-purpose; designed to serve as geo-
graphic units for planning and delivery of state programs, coordination of
local planning efforts, and uniform alignment of federally initiated sub-state
programs.

Eight regional planning commissions, enabled under Section 66.945 existed
prior to official district delineation and :are encouraged to conform over time to
the state initiated boundaries. At present, the jurisdictions of three commis-
sions are in or near complete alignment.

Federal program conformance is presently incomplete, but motion toward
alignment is underway. Districts will be designated A-95 Clearinghouses as
organization progresses.

Eight major state agencies (comprising the Governor's working cabinet) are
required by Executive Order #22 to conform to the district pattern.

REGION VI

IOWA

Iowa established a set of sixteen sub-state districts by Executive Order #11
of 1967. The district concept has not been actively utilized, however, until very
recently. There are no officially recognized district organizations at present,
but Iowa is undertaking a program to invigorate its district system.

District organization will be in accordance with Iowa's Joint Exercise of
Power Statutes and state support will be in the form of staff and technical as-
sistance. State planning officials are exploring the possibility of regular state
funding to a model district, and are seeking packaging of federal planning
funds to support staff for district organizations.

KANSAS

A set of eleven multi-purpose sub-state, districts were designated in February
1971 by Executive Order. District organizations will be regional planning com-
missions enabled by Kansas Statutes (KSA, 1969 Supp. Ch. 12-716).

State support is provided in the form of staff and technical assistance upon
request. At present, two districts have organized and have some staff capacity.
District commissions will be designated as A-95 Clearinghouses as sufficient
staff capacity is reached.

MISSOURI

Missouri established twenty sub-state districts by Executive Order in 1967.
The Order, issued under authority of Missouri Senate Bill #14 (Ch. 251,
CRSMo, 1967 Supp.), recognizes Missouri's twenty multi-purpose sub-state dis-
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tricts as necessary to effective coordination of local planning efforts, and en-
courages state agencies to utilize them in planning and delivery of state grant
programs.

All twenty districts are organized and staffed at present. State support is of-
fered by regular appropriation and provision of staff and technical assistance.
District organizations are called Regional Planning Commissions, but are com-
posed of elected officials. All are public bodies.

Federally initiated sub-state programs are in conformance with the district
patterns, and all district commissions (6 metropolitan and 14 non-metropoli-
tan) serve as A-95 Clearinghouses.

NEBRASKA

Nebraska utilizes a set of twenty-six multi-purpose sub-state districts. These
wvere established by Gubernatorial action on authority of Legislative Bill 536
(1969). Distridt organizations are formed under Nebraska's Interlocal Coppera-
tion Act (Ch's 22-2201 through 23-2207 Neb. Rev. Stat.). All are public bod-
ies.

At present, four districts have organized. Three are metropolitan and one
non-metropolitan. State support is offered by a regular (formula) appropria-
eion; state nnitchintgof certain federal prdgrhm funds, and provision;of techni-
cal and staff assistance on a regular basis.

Compliance with the district pattern by federal sub-state progress is satis-
factory. Both Comprehensive Health Planning Areas and Law Enforcement
Assistance Areas are in complete conformance. The four organized districts
serve as A-95 Clearinghouses and the remainder will be designated as suffi-
cent staff capability is reached.

REGION VII

ARKANSAS

Arkansas utilizes a system of fourteen sub-state districts. Six are metropoli-
tan, areawide Regional Planning Comissions or Councils of Governments en-
abled under Act 26, 1955. The remaining eight are Economic Development
Districts enabled and designated by Act 118, 1969. The district system was es-
tablished for coordination of local planning and development activities, and as
a basis for uniform alignment of federally initiated sub-state programs.

State support for the eight Economic Development Districts is by regular ap-
propriation and provision of technical and staff assistance upon request.

The six metropolitan, areawide agencies are organized in accordance with
federal requirements, while the eight Economic Development Districts must or-
ganize in accordance with Act 118 in order to receive state support. The act
requires that the EDD's be public bodies, composed of a majority of elected of
ficials. Professional staff is a condition of assistance.

All fourteen districts have been designated as A-95 Clearinghouses and re-
ceive funding as "701" Comprehensive Planning Agencies. Seven are Compre-
hensive Health Planning Areas and the boundaries of Arkansas' two Resource
Conservation and Development Districts are coterminus with district bounda-
ries.

LOUISIANA

Eight sub-state districts were established by administrative action in 1970
under authority of Act 288 of 1968. These districts provide a geographic basis
for statewide planning efforts, A-95 review and comment procedures, and uni-
form alignment of federally initiated sub-stage programs.

Development of district organizations is underway. The districts were
formed in parallel with existing Economic Development Districts and an EDD
staff exists within each. Metropolitan areas within the districts have estab-
lished regional planning commissions within their boundaries, and each district
has a district A-95 Clearinghouse board composed of state and local elected
officials and representatives of several public bodies.

Federally initiated sub-state programs are reported in satisfactory conform-
ance with the district boundaries. State support to the districts is provided in
the form of staff and technical assistance upon request.
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NEW MEXICO

A system of six sub-state districts was adopted by Executive Order #1 in
January 1969. District organizations are formed at local initiative under New
Mexico's Joint Exercise of Powers Statute (Art. 22, Sec. 4-22-1 through Sec.
4-22-7), or under a specific statute enabling regional planning commission.
Two districts, one metropolitan Council of Governments and one Economic De-
velopment District, have formed.

State support is provided in the form of staff and technical assistance, but
alternate proposals are before the 1971 legislature. One proposal would provide
a regular appropriation to district organizations, and another would allow dis-
trict boards to exercise taxing power.

Federally initiated sub-state programs generally conform to the district de-
lineation. A-95 review and comment is carried out by the two existing district
organizations.

State agencies are directed to utilize the delineation pattern in planning and
delivery of state programs.

OKLAHOMA

Oklahoma has utilized a system of eleven sub-state districts since June, 1968.
Senate Bill 290 of 1969 established legislative authority for state action to-
ward further organizing the system. The eleven districts were formed on the
basis of existing Economic Development Districts and eight are organized and
functioning.

In the absence of specific statutory requirements for district organization,
Oklahoma's district organizations are formed in accordance with Economic De-
velopment District guidelines. State support is offered through matching of
federal planning assistance funds and by provision of staff and technical as-
sistance.

Federally initiated sub-state programs are moving satisfactorily into con-
formance with the delineation as are Oklahoma's state agencies. The districts
are seen as multi-purpose and are intended to provide a basis for coordination
of local planning, uniform alignment of federally initated sub-state programs,
and administration of state programs.

TEXAS

Texas' system of twenty-one sub-state planning regions is among the most
highly developed in the nation. Regional boundary delineation was accom-
plished by Official Memorandum (Executive Order) in December 1968 to pro-
vide standardization of boundaries for local, state, and federal sub-state activi-
ties. District organizations, called Regional Councils, are established at local
initiative under Article 1011m V.A.C.S., as amended. to carry out planning and
development activities within the standardized boundaries.

There are twenty-three Regional Councils within the twenty-three districts
(three districts have two councils and one district has not organized at all).
Regional Councils must have at least a majority of elected officials as members
in order to receive state assistance. All are public bodies.

Assistance is by regular, formula appropriation; provision of certain state
functional planning funds, and staff and technical support when requested.
Professional staff is an additional requirement for state assistance.

All Regional Councils serve as A-95 Clearinghouses, Law Enforcement As-
sistance Areas, and metropolitan or non-metropolitan "701" Comprehensive
Planning Agencies. Six Economic Development Districts are coterminus as are
three Comprehensive Health Planning Areas.

All major state agencies utilize the Regional Councils in the development of
their plans and programs. Eight utilize the district boundaries or combinations
in delivery of services.

REGION VIII

COLORADO

Colorado has not designated sub-state districts by legislative or Guberna-
torial action. A set of twelve districts has been established, however, by the
Colorado State Planning Office. These districts are utilized for coordination of
local planning, and serve as A-95 Clearinghouses. Six of the twelve have es-
tablished areawide organizations under statutes enabling multi-jurisdictional
planning.
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State support is in the form of staff and technical assistance and matching
of federal planning funds.

MONTANA

Montana has not yet adopted sub-state districts. A proposed delineation pat-
tern would establish a set of twelve multi-county regions for use by all state
agencies.

NORTH DAKOTA

Executive Order #49, issued in September 1969, established eight sub-state
disricts for planning and administration of state services. Multi-jurisdictional
organization within the districts is guided by North Dakota general statutes
enabling interlocal cooperation (Chapter 11-35, North Dakota Century Code).
At present, no district has staffed organization covering all or most of its area.
Insofar as sub-state districts are focused upon delivery of state government
services, however, organization has not become an issue in North Dakota.

No regional A-95 Clearinghouses have been designated, and boundary con-
formance by federally initiated sub-state programs is varied.

The North Dakota Departments of Health and Public Welfare are now in
compliance with the delineation pattern.

SOUTH DAKOTA

South Dakota established a network of six sub-state districts by Executive
Order in December, 1970. The districts form the geographic basis of multi-pur-
pose organizations for coordination of local planning, uniform alignment of
federally initiated sub-state programs, and administration of state agency ac-
tivities.

At present, one district has an organization which covers most of its terri-
tory. The remaining organizations will be formed at local initiative under gen-
eral statutes enabling multi-jurisdictional planning.

State support to the districts is offered in the form of staff and technical
assistance.

Federally initiated sub-state programs are in a high degree of conformance
with South Dakota's district pattern. At present, CAMPS, LEAA, CHP and
CAA programs are in complete alignment, and others are moving toward con-
formance.

All state agencies are required to utilize the pattern under the Executive
Order and South Dakota reports excellent progress at all levels.

IUTAH

Sub-state districts were established by Executive Order in May 1970. The
order establishes eight districts and encourages formation of multi-county asso-
ciations of governments composed of elected officials, and organized under
Utah's Interlocal Cooperation Act of 1965. The eight districts are clearly estab-
lished as multi-purpose bodies for coordination of local planning, uniform
alignment of federally initiated sub-state programs, and planning and adminis-
tration of state agency activities.

At present, state support is in the form of staff and technical assistance, but
a current legislative proposal would establish a regular state appropriation
and would require organizational conformance as a condition of such assist-
ance.

Federal programs are moving toward compliance with Utah's districts. Two
serve as non-metropolitan regional clearinghouses under A-95, and the remain-
der will be designated when sufficient staff capability is reached. Both Utah's
two Economic Development Districts and two Comprehensive Health Planning
Areas conform and all eight sub-state districts serve as Law Enforcement As-
sistance Areas. Utah has two "701" districts, one metropolitan and one non-met-
ropolitan. Both are in conformance.

With the exception of Education and Natural Resources, planning and deliv-
ery of services by state agencies will be in accordance with the district
alignment by the end of 1971.

WYOMING

Wyoming does not utilize sub-state districts and has no immediate plans to
do so.
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REGION IX

ARIZONA

Executive Order 70-2 established a system of six sub-state districts in Ari-

zona. Two are metropolitan and the remaining four non-metropolitan. The dis-

tricts are multi-purpose and are enabled under Arizona Statutes Enabling

Joint Exercise of Powers. State officials indicate that organization of all dis-

tricts will be complete by July 1, 1971. State agencies are moving toward adop-

tion of the district delineation at present.

CALIFORNIA

California has established nine sub-state districts for coordination of local

planning and administration of federally initiated sub-state progress. In the

absence of specific legislation enabling sub-state organizations, district bodies

are established under California's Joint Exercise of Powers Statute and are

voluntary in nature.
State support is offered in the form of matching funds for some federal pro-

grams. Five of California's nine districts are presently organized.

HAWAII

Hawaii's system of government has precluded the need for sub-state dis-

tricts. Each of Hawaii's four counties has a planning department and each of

the Neighbor Island Counties (Hawaii, Maui, and Kauai) has an economic de-

velopment agency.
The Department of Planning and Economic Development serves -as the coor-

dinator of all planning activities and is the state A-95 Clearinghouse.

NEVADA

Nevada does not utilize a statewide set of sbb-state districts at present.

There. are currently four multi-jurisdictional planning agencies in existence;

two metropolitan areawide bodies in the Reno and Las Vegas SMSA's one mul-

ti-state agency (Lake Tahoe Regional Planning Agency-California/Nevada),

and one multi-county economic development authority established under special

enabling legislation. All were formed at local initiative and state support is

limited to ad hoc matching of federal funds.
Nevada is undertaking a sub-state districting proposal for submission to the

Governor early in 1971. The proposal would create a network of multi-purpose

agencies throughout the state. Companion legislation encourages formation of

regional planning bodies under Nevada's interlocal cooperation act, and would

establish a program of state financial support to agencies so established.

REGION X

ALASKA

Alaska has not adopted a system of sub-state districts.

IDAHO

Idaho does not presently have a system of sub-state districts. A proposal

currently under consideration would create a set of six multi-purpose -districts

by the end of 1971. Adoption would be by Executive Order.

OREGON

Oregon's system of sub-state districts is highly developed and provides a uni-

form basis for coordination of local planning, alignment of federally initiated

sub-state programs, and planning and administration of state programs. The

system was adopted by Executive Order #68-11 in 1968 (subsequently modi-

fied by Executive Order 01-170-3 in February, 1970). There are fourteen mul-

ti-purpose districts in the Oregon system and thirteen have organized District

Councils of Governments under Sections 1990.003 through 190.110, Oregon Re-

vised Statutes.
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Oregon's system of District Councils provides a single focal point for multi-
jurisdictional planning within each of the designated districts. They serve, as
well, as the A-95 Regional Clearinghouses.

State support to the District Councils is by regular appropriation as well as
through provision of technical and staff assistance. Councils are public bodies
and must be composed of at least two-thirds elected officials (these must repre-
sent at least three-quarters of the aggregate population within the district).

Federally Initiated sub-state programs are generally aligned with the district
pattern and all state agencies are directed to utilize the boundaries.

Oregon's system includes flexibility in the coordination of local planning by
allowing the formation of sub-district Councils of Governments. Where sub-
groupings of local governments within a delineated district experience specific
commonality in problems or interests, they may form a council including less
than the total jurisdictions in the district. Membership in a sub-council is
maintained in addition to the district-wide council membership.

WASHINGTON

Thirteen sub-state districts were established by Executive Order in August,
1969. Washington's district delineation was established to provide a common
basis for planning and delivery of services by state agencies.

The establishment of areawide organization for coordination of local plan-
ning efforts has been encouraged by the state, but is dependent upon exercise
of local initiative. Organization of an areawide planning body may be carried
out in accordance with state statutes enabling Regional Planning Commission
and Councils of Governments. Six such organizations have been established and
are supported by staff and technical assistance from the state.

Federally initiated sub-state programs are in satisfactory compliance and
district organizations are designated A-95 Clearinghouses as they reach suffi-
cient staff capacity.

EXECUTIVE OFFICE OF THE PRESIDENT,
OFFICE OF MANAGEMENT AND BUDGET

Wa8hington, D.C., January 25, 1971.

THE REGIONAL COUNCIL CONCEPT

"On September 30, 1970, we completed realignment of the field operations of
the principal Federal agencies concerned with social programs into ten stand-
ard regions, and relocation of the regional headquarters for these agencies in
the same city in each region....

"Furthermore. I have directed that the regional directors of HEW, HUD, the
Manpower Administration, OEO, and the regional representatives of the Secre-
tary of Transportation in each of these headquarters cities, convene themselves
as a Federal Regional Council. These Councils are to develop and maintain
close working relationships with State and local governments, to coordinate
their grant programs in a manner responsive to other levels of government,
and when necessary, to convene their counterparts from other federal depart-
ments and agencies to develop means to react better to specific regional, State
and local problems."-RIcHARD NIXON, JANUARY 22, 1971.

OBJEcTIVEs

Councils provide a framework for participating agencies to work together in
defining and solving shared problems. Experience has demonstrated that as re-
gional directors and their staffs work together, an atmosphere is developed
which promotes candid exchanges, mutual respect, and an improved climate for
program coordination. In this framework, councils identify problem areas in
the operations of interrelated Federal programs of assistance to States and
communities; develop multi-agency strategies and mechanisms to. coordinate
the implementation of Federal programs; and council members direct within
their own agencies the necessary actions to support coordinated strategies and
management. Where authority or resource are not available in the regions,
the councils refer issues to Washington. Within the framework of Washington
policy, councils are expected to initiate action and determine their areas of con-

52-355--71-pt. 3-5
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centration. Councils do not arrogate any responsibilities of otherlevels of gov-
ernment; they are supportive of and responsive to State and local govern-
ments.

FUNCTIONS

Regional councils are an evolving mechanism to improve Federal. interagency
coordination among interrelated programs at the regional level. Experience to
date has led to the identification of the council functions listed below. Others
will emerge as the council system develops.

(1) Monitor existing coordination mechanisms.
Regional councils are responsible for monitoring the effectiveness of such ex-

isting interagency groups as the Model Cities Committee (RICC), the regional
CAMIPS Committee, etc. Problems that cannot be solved by agency representa-
tives in such committees should be brought to the attention of the councils be-
fore they are referred to established Washington coordination groups such as
the Model Cities Washington Interagency Coordination Committee. Councils
should not attempt to review all actions of the regional bodies; they should
monitor them to keep informed of the status of the programs, and should be
prepared to mediate conflicts or problems that the committees cannot solve.

(2) Dcsign and initiate new coordination approaches where none exist or
where current arrangementts are inadequate.

Councils must actively and continuously seek out new opportunities for im-
proving interagency program coordination. Either formal or informal arrange-
ments could be developed for crosscutting areas such as comprehensive plan-
ning, health, migratory labor, urban Indian problems, etc. Councils should be a
major source of advance planning to deal with problems that have not reached
crisis proportions.

(3) Solve ad hoc special problems that involve more than one council agency.
Councils must be prepared to deal quickly with unexpected crises that do

not fit established procedures. In some cases, short-term solutions must be de-
vised ad hoc, while longer-term actions are handled under established proce-
dures, e.g., supporting Justice in handling civil disorders or OEP in the case of
natural disasters. As a general principle, such actions are designed to support
local insititutions.

(4) Develop and strengthen a real partnership with State and local govern-
ment, and especially with governors and mayors.

The councils will develop improved systems of communicating and working
with State and local governments, especially chief executives. This would in-
clude such activities as perfecting the A-95 process, proposing changes in
subregional Federal organization structures to mesh with other levels of gov-
erninent, regular consultations on cross-agency functional areas, etc.

(5) Identify potential or existing interagency conflicts in policies, priorities,
or operating procedures, and where possible develop solutions.

This may constitute a method for dealing with the functions described
above, lmecause interagency conflicts may be an obstacle to carrying out any of
these functions. Councils must be sensitive to the need for explicit definition of
the conflicts that they encounter, and must be willing to confront them, rather
than take the easy course of avoidance. Some conflicts may appear insoluable.
but if they are serious and cannot be solved at the regional level, they should
be identified for Washington action.

(6) Improve coordination, cooperation and information exchange between
agencies in day-to-day operations, and develop systematic information exchange
devices.

Councils must develop the awareness and sensitivities to the positive benefits
of improved coordination throughout their organization and in their clientele
groups so that the exchange of information, sharing of problems and mutual as-
sistance across agency lines becomes a widely shared and normal part of oper-
ations at all levels. In most regions, too few Federal, State and local govern-
ment officials understand the council approach, and there has been too little
accomplished in disseminating the council concept down the operational lines.

The New York and Philadelphia Councils with OMB support have been
working toward compatible project control systems. This is a useful first step,
but more needs to be done to reduce duplication in information collection and
to develop means for ready access to and utilization of a common information
base.
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REGIONAL COUNCIL SYSTEM

The regional eouncils -cannot successfully perform the fiincions :described

above or attain the objectives stated if they are left to operate oil their own

without strong links to Washington decisioniiaking mechanisms.

(1) Role of OMB-Responsibility for regional council daisoniis lodged in the

Program Coordination Division of OMIB. Staff of this division will provide con-

tinuing representation with councils, participate in council meetings, and work

with council staff. They will be responsible for insuring adequate staffing of

council-general issues to the point of decision in Washington.
(2) The Washington Regional Council Workbig Group--The Working Group

is made up. of a representative of each council agency and chalired by OMB.

To the extent possible, agency members of this group are those who deal di-

rectly with regional directors on program and operational matters. The group

is intended to identify and staff council-generated'issues and recommendations

for the Under Secretaries, to develop agenda items for councils, and to review

council actions and status.
(3) The Under Secretaries-The Under Secretaries of HIUD, HIEW, Libor,

DOT, and the. Deputy Director of OEO and the Associate Director of OMB

make up the interagency body that formulates policy recommielndatiolls, pro-

vides guidance to councils, and responds to council initiatives. This group pro-

vides the top level support for and monitoring of council actions. Its members

are responsible for insuring that their regional directors and Washington head-

quarters aiftively participate in council work. They also see to it that the pro-

gram elenments within their departments and agencies are brought into the de-

cisionnmaking process. This group is chaired by tie Associate Director of (.)MB.

(4) Participation of other departments aiol7 egcncie8-Otler agencies and

departments participate in council activities, but on an ad hoc rather than a

filly membership basis. In certain cases, e.g., the Office of Emergency Prepared-

ness for natural disasters, arrangements' are bing developed in advance.

CSC and GSA as service agencies and other programmatic agencies (USDA,

SBA, Interior, Commerce and Justice) have worked with councils on specific

problems. Non-member agencies are encouraged to consult with councils when

they need assistance.
(5) Relationships with Federal Executive Boards (FEBs)-Councils

should develop working relationships as alppropriate with the FEBs within

their regions. There are a number of areas of common concern on which coun-

cils and FEBs could coperate (recognizing that FEBs are metro-oriented and

are not established to provide Federal program coordination). The improve-

ment of the A-95 process is an example. OMIB representatives to councils are

also responsible for FEB liaison and will actively support the development of

effective Council/FEB linkages.

COUNCIL ORGANIZATION AND OPERATION

(1) Decisionmakfing-Regional councils, because they are composed of peers

each of whom is responsible to his own agency hierarchy, must be facilitative

of coordinated program decisions, rather than decisionmaking bodies. The

Council is not another level in the decisionmaking process; it does not inter-

rupt the chain of command. It provides a forum for developing consistent strat-

egies for decisionmaking by several regional directors with related program re-

sponsibilities. A majority of council members cannot impose actions on a

minority.
When conflicts arise, whether due to policy inconsistencies or lack of dele-

gated authority in individual council members, they should be candidly re-

ported and resolution sought where possible through normal departmental

channels. Thus, many issues of an interagency nature may be resolved without

requiring action on the part of the Washington regional council machinery.

Any issue or conflict which, because of its complexity, requires decision by the

Under Secretaries Group, should be sent to the OMB Secretariat to be staffed

out with the Working Group for the Under Secretaries Group. At the same

time it should be reported up each agency line by the individual regional
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directors. Action directives to regional directors which result from Under Sec.
retaries Group agreements will be transmitted through their line agencies.

(2) Staffing-Regional councils will only be effective if the regional directors
themselves participate fully. A commitment of significant time for council mat-
ters on the part of regional directors is a necessity. Experience has shown that
such participation requires substantial staff work. Each council member should
have one senior staff member (GS-14 or 15) assigned to council activities and
be prepared to allocate other staff resources as needed. At least for the pres-
ent, this should be the equivalent of one man-year. It is necessary, also, that
the designated staff member have direct access to and frequent consultation
with the council member, wherever they happen to be located organizationally.
There is a preference for regional directors having a full-time member, but in
the Interest of flexibility a full-time equivalent may be employed.

(3) Flexible funding-Councils frequently identify opportunities for joint ac-
tion which would significantly improve program operations. Usually, these op-
portunities require funding from more than one agency, and sometimes coun-
cils have been unable to proceed because of lack of flexible funds. An
experimental approach has been developed where each council agency will
make available to its regional directors $50,000 which the regional director can
commit to council activities. This will give the five pilot councils the ability to
respond quickly to local situations, an ability that could pay large dividends in
avoiding crisis and enhancing the credibility of government.

(4) Operation8-Councils meet regularly, usually every two weeks and on
the call of the chairman. Minutes or highlights of meetings are circulated to
members, staff, Washington agency headquarters, and 0MB. A council letter-
head and stationery appears to be useful especially in contacts outside the
Federal structure. To strengthen the council concept, councils should provide
leadership to see that training programs developed by the agencies and CSC
stress the council concept and emphasize increased sensitivity to interagency
cooperation.
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Chairman BOLLIN-c. Thank you very much, Mr. Ink.
Before I recognize Senator Percy, I will say that this committee

ordinarily operates under a 10-minute rule, but I don't propose to
follow that. I will rely on the members to restrain themselves.

Senator Percy has a particular problem. So I suggest, Senator,
that you use all of the time you wish until you find it necessary to
go on to the next committee.

Senator PERCY. Thank you very much, Mr. Chairman. I do have
an appropriations markup at 11 o'clock, and I will have to leave for
that.

I would, first, like to commend our chairman for these hearings. I
think we have an exceptional group of witnesses coming before us
who will be competent to provide very valuable insights into the
piactical functions of the Government today, and what we can do to
make needed improvements.

I don't think there has been a time that we have had, when more
people have been more bewildered about how to get at government.
They feel somehow left out of the process, and this includes many of
our top elected officials. I think our Governors are frustrated. They
know that there is a multitude of Federal programs, but these are
conflusing. And they don't all stay in office as long as Governor
Rockefeller of New York. They are there for 4 years, 2 years, 6
years or S years. And they have precious little time to figure out
how to work with all of these programs. The Governor of Illinois
now has a full-time office here to devise ways to use these programs,
and see that they reach the people of Illinois.

I had, Mr. Chairmnan, a conference of mayors here last year, 85
mayors from cities in the State of Illinois, and their main problem
*as that they weren't in office long enough to discover what kinds of
urban programs were available to them. And then when they did
figure them out, it took them so long to fill out the paperwork and
learn to get at the program, that they really didn't see that the as-
sistance that the Federal Government was offering was as effective
as it should be. So, we had a 2-day working session to educate them
as to how thev could reach the Federal Government.

And I would like, therefore, to commend Mr. Roy Ash, who has
taken valuable time over a period of 2 years from a dynamic, grow-
ing business, to contribute his services to the Federal Government. It
has been of great value and assistance and he has been able to cut
through, I think, much of the redtape and to get to' the heart of
manyc of these problems. Some of the solutions seem so utterly sim-
ple, we wonder why we hadn't thought of them before. But when we
learn how complex politically they are going to be to accomplish, I
thinkr it will only be through an education program of this type that
we will have any hope of enacting them.

I would also like to say that it is a wonderful thing not only to
have had such an able council, but also to have been able to retain
some of the staff of the council in the White House staff. Andy
Rouse-and also to have used some on congressional staffs so that
the work that you have done will not be lost, and will have a conti-
nuity of staff assistance.

The Committee on Government Operations of the Senate will
open its hearings on the 25th and 26th of this month, as you know,
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for an overview of the executive reorganization proposals. Today's
hearings give us an additional opportunity to study how government
at the State and local level really works, and how it can be im-
proved.

MIr. Ash, in your statement you argue very convincingly for a de-
centralization of the operations of the Federal Government to the re-
gions, leaving the Government at Washington free to set goals and
policies, to allocate resources and to evaluate. The executive reorga-
nization bills, as presented to Congress, would create a strong re-
gional structure. But it is going to take time to implement these
bills. Can you suggest to the subcommittee any particular steps that
might be taken now to promote departmental delegation to regional
offices, in the period before the reorganization bills themselves are
actually enacted?

Mr. AsnI. I think there are a number of steps that will reach in
the right direction, short of arriving at a total solution. Regional
councils themselves could be strengthened, even as they presently
exist, by a staff organization at the regional level.- I think this can
be a critical contribution.

It may well also be that departments not now represented in the
regional council-Agriculture is one, Commerce is one-its Eco-
nomic Development Administration-have a representation on the
regional council. And, also, there can be at the regional. council the
presence of a strong office of management and budget representative,
not with the authority to operate that council, but nevertheless to be
a factor for unity, a factor for resolving deadlocks and other im-
passes, and a factor also for recognizing issues that might arise to a
degree of criticality in the region that should be referred to or
brought to the Washington level organization, where they, in turn,
can deal with it before it has gone on too long. So the regional coun-
cils themselves can be, we believe, substantially strengthened even as
they presently exist to improve a decentralized operation of govern-
ment.

One other thing as to the regional council that can be done is that
the representatives of each department on those regional councils
could have equivalent grades when now there are substantially dis-
parate grades of persons at regional Council level. It is very difficult
to bring about effective coordination. So I think this is another op-
portunity that exists short of grand reorganization.

Senator PERCY. I wonder if you could comment on what you con-
sider to be the greatest obstacles to greater decentralization.

Mr. ASH. Well, I suppose the greatest obstacle to any change are
those who soon develop vested interest in the way a system is,
whether it is good or bad. And this tends to become self-reinforcing.

As an example, first, of what can be done, and on the other hand
the great obstacle to doing it, as Mr. Ink was describing, the Federal
operations in Washington have themselves taken on more and more
of the detailed operating decisionmaking, what we have called in
our report "efficiency in the small," where instead we think they
should be working at policy level. Within those departments right
now, and without organization change, there can be a substantial
move to strengthen the ability of the regional councils and the per-
sonnel of the departments in the field by having better people-
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which goes hand in hand with having a better and more important
job to be done-in effect, by placing more of the final authority for
individual and grant decisionmaking in the field. That is possible
today without organizational change. And it will have the effect of
bringing those decisions closer to the need, closer to the understand-
ing, and also result in better decisions, more speedy decisions, and
more responsive decisions. And even as that kind of responsibility is
given to the field, opportunity is provided to develop better people.
One of the reasons is that better people always gravitate to where
the more important problems are. And this also is a self-reinforcing
process. So in terms of obstacles, a big obstacle today is that so
many of the operating decisions have been reserved for Washington
action. Not only does this lead to probably poorer decisions and less
timely ones, but also tends to reduce the competence that is in the
field. They go hand in hand. I think a big obstacle is the existing
entities who resist in a normal bureaucratic way the delegation of
their authority and their responsibilities further out into the field.

There is a very interesting, I think, statement made by David Lil-
lienthal, who had considerable responsibility in regional matters. His
statement was:

The distinction between authority and its administration is a vital one. For
a long time, all of us, administrators, citizens and politicians, have been con-
fused on this point. We have acted on the assumption that because there was
an increasing need for centralized authority, the centralized execution of that
authority was likewise inevitable. We have assumed that as new power were
granted to the Government with its seat in Washington, these powers, there-
fore, must also be administered from Washington. Out of the lethargy and con-
fusion, we have taken it for granted that the price for Federal action was a
top-heavy, cumbersome administration. Clearly, this is nonsense. The problem
is to divorce the two ideas of authority and administration of authority.

So I think an obstacle also presents an opportunity. It is the way
in which Washington detailed decisionmaking instead could be dele-
gated to the field, and in doing so, allowing the Washington opera-
tions to concern themselves properly with policy, goal setting, re-
source allocation. evaluation and follow-up of programs.

Senator PERCY. Thank you, Mr. Ash.
Mr. Ink, I am delighted to see you again, and Mr. Brussat, and

will look forward to working very closely with you.
You described the establishment of State and local clearinghouses.

What steps are now needed to make the clearinghouses function
more effectively?

Mr. INK. First, I would say that the cleaninghouses have moved
along more rapidly than I had anticipated. And overall, they are ac-
tuallv working much better at this stage of time than I had antici-
pated. In some areas the Federal agencies, I think, have not ade-
quately carried out their responsibility in that direct Federal
projects which are planned for different areas, for different com-
munities, have not been referred to clearinghouses on a timely basis,
but action on the proposed project by the Federal agency has not
been made known on a timelv basis. So some of the Federal agen-
cies, I think, should do much more than they are now in this regard.

I think, as one would expect, that the amount of effort that States
have put into the system varies. And I think the leadership that
some of the States such as Texas and Arkansas and Oregon, for ex-
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ample, have exhibited, has been extremely important with respect to
the effectiveness of the systems as they are now functioning. Other
States need to move more vigorously.

Senator PERCY. Would there be any need for a Federal statute in
connection with these State and local clearinghouses?

Mr. IsN. It is possible that a need may develop. But, as of now, I
do not think the experience that we have to date suggests a problem
of sufficient magnitude to warrant legislation. I wouldn't want to
rule out that possibility after we have a little more experience with
it.

Senator PERCY. And on the same general principle, Mr. Ash, you
have pointed out that the 10 Federal regional councils are now little
more than regional coordinating groups, and have no statutory
power and no funds to disburse. An obvious question, then, would
be, should Congress set out in the statutes the funds of the regional
counciles and establish the nature of their relationship with the de-
partments in Washington and the States?

Mr. ASH. I guess Mr. Ink is more expert on that, on how these
things can be done, and the degree to which a statute is required,
versus the degree to which executive action can bring it about. And
possibly he would like to answer that.

Mr. INK. Although we had earlier experience on a pilot basis, the
18-month time schedule which the President established for the re-
gional boundary, the relocation of offices and the establishment of
regional councils expired at the end of September. It is just since
the end of September that these have been in operation, and they are
in the shakedown period. And, again, I would feel that we ought to
have at least a year's experience with something that new before de-
termining what, if any, legislative requirements might be desirable.

I would say that with respect to funding the individuals-it is a
little bit like the domestic council. The domestic council doesn't
spend program funds. But the members have at their disposal a tre-
mendous amount of funds. And they have a great deal of decision-
making authority. Likewise, the regional councils are composed of
the top Federal people in the field. And to the extent that decentral-
ization occurs, they do have in totality, a great deal of funds avail-
able to them. They need greater uniformity of decisionmaking-I
shouldn't say more uniformity, but greater consistency with respect
to decentralization.

I might say, Mr. Percy, that I have here a chart, which I won't
take the time to explain, which demonstrates what can ha ppen
through decentralization. This is a small program which has been
bypassing the field and a great deal of actions and steps taking
place in Washington. This has now been decentralized. And the re-
quirements call for this quick field action in lieu of that tortuous
system. Even if they don't totally achieve this goal, I think it illus-
trates what Mr. Ash was talking about in terms of how decentraliza-
tion can tremendously cut back on the amount of time and invest-
ment of effort both on the part of the Federal Government and the
grantees.

Mr. AsH. May I add one thing here, Senator. Our advisory
council recommended strongly that the regional councils have a
staff at their disposal serving the council as such. And we do feel



370

that the most likely way to fund that, probably is through a means
other than depending upon the voluntary contribution of each of the
departments out of the funds that they husband themselves for their
own use. The likelihood of having a stronger staff, we believe, would
come from providing its own source of funding. This is not meant
for the Regional Council itself be on the level of government that
passes through grant money, but it certainly should have enough to
support the staff work done. Its staff funding would be to support
the point of view of the overall perspective of the Region.

Senator PERCY. I want to thank both of you very much indeed.
Our ranking Republican Member, Senator Javits, has arrived, and I
would like to yield to both Senator Javits and the Chairman, and to
express appreciation to the Chairman for accommodating my sched-
ule so that I can get to Appropriations.

Thank you very much.
Chairman BOLLING. Thank you, Senator.
Senator Javits.
Senator JAVITS. You are very kind, Mr. Chairman. I came in be-

cause I am deeply interested in the importance of the problem. And
if I may, because I am just coming out of the hearing on educa-
tional appropriations, I would like to submit to each of the wit-
nesses some questions to be answered for the record. I would also
like to express my appreciation to Chairman Bolling for the hear-
ings, and to the witnesses for their testimony, because I consider this
problem on how .to rationalize the political boundaries of the Ameri-
can governmental units has been a tremendously important challenge
but, even more important, the key as to whether anything can really
be accomplished in the terms of the structure of the country unless
you simply dismantle everything.

If you take my own State of New York, when you pass the New
York City line from the Bronx to Yonkers, or when you pass the
line in Queens from Queens County to Nassau County, you don't
know that you have passed anything, it is absolutely a monolithic,
economic, social, and communications system. And yet, New York
City is strangled with these millions of good people moving in and
out, back and forth, using the same services, the same responsibil-
ities, the same facilities, but one group paying and one group, gener-
ally speaking, not paying.

So you are dealing with a critically important factor.
I have only one question to ask either one of you. Obviously, we

cannot compel-we can't put them together in the regional organiza-
tions unless they want to be put together. What is your opinion of
the corporation technique? New York State, for example, has man-
dated a corporation, the Urban Development Corporation, with vast
powers, powers which supervene the powers of -any governmental
unit in the State. Now, most powers are largely unused. for public
policy and public opinion reasons, but they could be used. And in
looking over very quickly the point you made, I didn't see that there
was any particular reference to this corporation technique, that is, a
government corporation, it could be government or it could be quasi-
government. Do any of you have any opinion?

Mr. ASH. I will provide probably not an expert response, since the
work that I have been doing relevant to organization has really con-
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cerned itself with the federal government and its role and activities,
both centered in Washington and in the field. But with that qualifi-
cation, I will respond as to what I think is possible.

In the first place, we will probably find, as is in so many other
fields, that experimentation itself would be of value. We aren't al-
ways able to find that one silver bullet that is the right answer to

every problem immediately. And I think in the process of develop-
ing solutions to many problems, this being one, we should try a

number of possible routes and observe what comes of those. Cer-
tainly, a corporation of the kind you 'mentioned could be one such.

A major example is TVA which was formed as a Government cor-
poration. And its mission clearly was other than a broad set of pro.-
grams. It was then a specific project.

But given proper authority and responsibilities, corporations, I
think, could be effective mechanisms. And I presume the line of the

question presumes they will not supplant the Federal Government's
role in the sense that it still has one of the higher order of plmn-
ning, the higher order of resource allocation. But as an implement-
ing activity, corporations could well be very effective, providing
they are given the mission authority and responsibility that does
allow them to go out and do the job, whatever it is, that is set for
that particular corporate entity to do at that time.

Mlr. 1N1. I would only add, Senator, that the efforts that we were
describing before you came in focus on joining together the organi-
zational units that now exist at the Federal, State, and local level. If
we work together on programs and activities that do cut across ju-
risdictional lines and if we work together at an early stage before
these units and people have taken strong public positions, there will
be time for flexibility. We think that there will probably be a need
for changes in some of these structures themselves. And we have en-
couraged experimentation within the States and within metropolitan
areas on different approaches. We think that the unigov approach
that is being tried in Indianapolis; for example, is something which
has a great deal of promise.

But we have not felt that we ought to prescribe for States what
these are, whether they should use corporations or whether they

should use some other approach. We do however encourage these
kinds of pilot and demonstration programs.

Senator JAVITS- Thank you very much. And I will read your testi-
mony with great interest.

Chairman BOLLING. I would like to open up a couple of areas. In
the first one, vwhich has been one of my preoccupations, you gentle-
men may not.want to. comment on it, because it gets you a little out
of your field in a'sense. And in order to state it, it may take a "min-
ute or two.

One of the reasons that 'we have such an incredible hodgepodge in
the Executive and in the country is the nature of the way in which
the Congress organizes itself. And Senator Javits and I have been

here long enough to see most of those developments take place. Once
upon a time the Congress functioned in a series of standing commit-
tees. In .1946 the Congress had a Reorganization'Act and theoreti-
callv reduced the number of Standing Committees-it. actually re-

duced the nuimer of Standing Committees. Buf political power
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having its ownl beam, and the politicians having their own concerns,
the Congressional Reorganization Act of 1946 rather promptly be-
came an interesting experiment, because while the number of Stand-
ing Full Committees were substantially reduced, there sprang into
being more standing subcommittees than there had ever been stand-
ing full committees. And we ended up with a much larger number
of subcommittees of which individual members could be chairmen.
This is one of the political problems of the world of Congress; how
many people get to be chairmen.

But in the 20-odd years the involvement of the Federal Govern-
ment in problem-solving doubled and doubled again. And I think it
is now on the order of a geometric progression rather than an arith-
metic progression. I think the figure used by Mr. Ash was that there
were a thousand categorical programs, roughly speaking. And I am
sure that that is not by any means an exaggeration.

One of the reasons that we have rendered such categorical pro-
grams is the establishment of all the subcommittees and the legisla-
tive process to which the Executive responds both in structure and
in political terms has become more and more fractionalized. Conse-
quently, the programs have become more and more fractionalized.
There is no such thing as a Federal aid to education as everybody
knows. It is, I don't know how many dozens of categorical programs
each of which has got some kind of relationnship to the subcommit-
tees that created them, and to the response by the Executive within
the Executive.

So it seems to me very clear that any rational expectation for an
effective, fundamental reorganization of the Executive requires some
consideration of the Congress.

Now, it may be inappropriate for a member of one body to ask a
distinguished industrialist who has given of his time to the Federal
Government, and a worthy public servant who has given many years
of his time to the problem involved, to comment on this in any but
the most general terms. But I will give you the opportunity to say
that you care not to comment, you wish to comment very generally,
or if you choose, you may be more specific. But is there any validity
in the notion that the present condition of the Executive, in part, is
the result of the way in which the Congress organizes itself, and if
there is any virtue in that position, is it not necessarily a major part
of the problem in achieving any action to improve the organization
of the Executive?

Mr. ASH. I will make a brief and general comment.
I certainly join in your observation. And, also, to draw from the

language of the logician, power in Washington, that is Congress
vis-a-vis the Executive Branch is not a zero-sum game; what one
does to improve its operations need not be accompanied by reduced
power of the other branch, but both can be improved toward a bet-
ter total government. I would hope that a consideration of Congres-
sional organization as it relates to proposed Executive Branch orga-
nization does realize that this is not a zero-sum game, where one
gains at the expense of the other. There is always room for improve-
ment. I think also as we observed regarding the Executive Branch,
in today's world, with its pace and scope and complexity, so increas-
ing, as you have indicated, no government organization, no organiza-
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tion of any kind can stand still, it really must consider itself always
in some kind of transition, good for today but worthy of reconsider-
ation for tomorrow and the next day.

Now, this is obviously difficult in government, and difficult in all
kinds of organizations. Vested interest set in, and set in soon, and
harden soon. But it seems to me that all of our structures, without
talking about Congress in particular, the Executive Branch, or in-
dustrial organizations, or professional ones, or educational ones.
must be viewed as transitional ones. All organizations must be flexi-
ble and responsive to our changing values, our changing goals and
objectives, because organizations really are put together to serve
goals and objectives, rather than to serve themselves. I think that
this is difficult for people in all organizations to live with, the fact
that there is always a degree of unsettlement, which they should not
only be prepared to live with, but deliberately encourage and intro-
duce into an organization. The balance between stability and its vir-
tues and deliberately induced instability by change is one that has to
be brought into our organizations. And I would certainly subscribe
to the thesis that all organizations, not centering on the Congress
any more than the Executive Branch, should give more effort than
they ever have before to properly strengthen themselves to meet the
needs of the day, not to meet the needs of earlier days.

Chairman BOLLING. Thank you.
Mr. Ink.
Mr. INK. I would agree that the impact of how Congress is orga-

nized and how it functions is much greater with respect to the way
in which programs are carried out than most people outside of
Washington realize.

I would like to add that much of our problem in my judgment ac-
tually results from very sincere, dedicated people in the Executive
Branch and in the Congress, and in outside associations and organi-
zations, who see and feel, and I think rightly, a need for zeroing in
on a specific social or economic target where a problem exists. In
zeroing in there is the natural inclination to want to protect that
area, for whatever funds might be fought for and finally achieved,
there is a desire on the part of all three groups to build a little
fence around it, a protective device of procedures and requirements.

In looking just from the standpoint of that particular target, one
can make a pretty good case for the procedures. But what we must
look at, I think, from the standpoint of the Congress and from the
standpoint of the President, is the way that this really turns out
from the standpoint of people across the country, people who are
not fragmented in thousands of different ways the way our grant
program is. We are concerned with a totality of these fences we
have built. The totality of these fences is a maze of administrative
requirements and procedures, which is unbelieveable. The require-
ments that are placed upon State and local governments are so nu-
merous and so voluminous that no one has been able to account for
them, no one in this country, including Washington, knows how
many there are.

We have a computer program that we had developed last year to
identify some kind of systematic listing of the requirements of about
one-third of these programs.
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Now, we had to computerize this, and we grouped the require-
ments by 15 main categories. Yet we expect the State and local
officials to know what all the requirements are and we expect them
to comply with the procedures and requirements. We audit them to
make sure that they do. And the General Accounting Office audits us
to make sure that we audit them. And then we wonder why the
State and local governments do not move effectively. We wonder
whv thev don't understand what we have in mind, and why they
don't follow all of these procedures. The State and local officials
spend so much time trying to follow the procedural requirements
that it diverts scarce resources to modernizing their own govern-
ment.

So that standardization, simplification, and decentralization, all of
these things are critically needed, and they are urgently needed. And
we do need the support and cooperation of Congress in achieving it.

Chairman BOLLTNG.. Gentlemen, I would like to congratulate you
both on having handled a delicate subject very well, and at the same
time being very explicit. I think the proof of what you suggest can
be easily demonstrated by two examples.

I helped invent, at least intellectually, more than 20 years ago, as
a retreat from a general Federal aid to education proposal, some-
thin.r called Federal Aid to Impacted Areas. It was a retreat in the
education field, because we couldn't achieve what we thought was
better. And that thing has become a monster that nobody can touch.
I don't know how many Presidents have recommended some change
in its fuinding. And to the best of my ]knowledge, it resists any and
all Presidential efforts. It is not that it is in itself so bad it is just
that there are so many other educational programs that would be so
much better.

And the other one is a true story of the political process as the
Executive may affect it. Once upon a time-and I can put the names
of the State in-redistricting resulted in two Congressmen being in
the same District. And one of them was supported politically by the
President of the United States, and the then Secretary of Agricul-
ture. The other one was supported politically by a nonpolitical orga-
nization, a number of the bureaus of the Department of Agriculture.
And when it came to little political goodies that help people seeking
reelection to impress their constituency with their power in Wash-
ington, it was not the man supported by the President of the United
States or byr the Secretary of Agriculture who got the political in-
formation, the bureaucratic information that was politically valua-
ble. And I just think that it is sort of an interesting example of the
relationship between the two problems.

And I happen to believe that while the President's reorganization
plan may be very worthy, it so clearly flies into the face of a vast
number of powers and subpoWers on the Hill, that it is not doomed
to ultimate failure, but it is doomed to the most remarkable set of
difficulties, none of which will ever be made explicit by anybody. Be-
cause all of the different power structures will automatically, as you
recognize it-and perhaps you can't say it as brutally as I can-will
automatically combine together to avoid any change.

And that leads me to really my next question. I am curious-and
you, Mr. Ash, will have to answer this-am curious as to, in devel-
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oping the recommendations of your committee that were so much
followed, how much consideration was given to this kind of a power
dilemma? Because I am trying to figure out in my own mind, what
kind of a program we are embarked on. I know when I wrote a
book that was considered radical when it was published in 1965, sug-
gesting the reorganization of Congress in rather drastic ways, I was
considered not radical but insane by my colleagues. Events changed
the circumstances, and some of the arguments that I suggested
were about long before I had expected them to be, and clearly
hundreds of years before my colleagues had expected them to be.
And I am curious about the strategy. And I need to answer that
question, not because I am being political but because it is part of
the problem that I have in understanding why you didn't propose
certain things that I am going to ask you about later. There is no
mystery; vhy not great decentralization of the Presidential power,
which is curiously the unitary power of the Executive?

I guess Air. Ink could give me examples. But there is really only
one Executive. Congress has bollixed it up pretty thoroughly, but
there is really only one Executive. And he is a man that has a great
many assistants, even millions of assistants. But I am curious about
the strategic considerations.

Mr. ASH. Right at the beginning of the President's Advisory
Council's work. the mandate the President laid down was to consider
the ways in which the organization of the executive branch might be
improved, unfettered by, and unbiased by, in consideration of the
political possibilities of doing it. We were charged with coming to
the best organizational solution and the President-the White House
-would worry about the political feasibility of it, because if the
Council had attempted to second-guess or otherwise determine politi-
cal feasibility or infeasibility, he would not have had laid in front
of him the ideal organizational goal, the desired objective. So in
order to provide a product from which he could work himself, he
gave us a mandate to consider vwhat the organization should be, and
not have our thinking diluted, diverted, and otherwise modified by
attempting to guess its political feasibility.

I think there is another element of strategy, if we may use that
word. Just as your own book suggests there are many times in the
course of events where a subject needs to be legitimatized for consid-
eration and discussion even though not every element of it is im-
mediately implemented. I think that at this moment, in this subcom-
mittee of your own and in this hearing today, everything leads to the
inescapable conclusion that from the grass roots to the highest levels
of government administration, effective organization is today a very
proper and legitimate subject for serious deliberation and serious
consideration, and it won't die tomorrow just because each and every
element of a series of recommendations is not immediately imple-
mented.

Now is the time to do all that is feasible and politically possible.
And we believe that we have recommended to the President, and he,
in turn, has proposed to Congress, the direction, the goal, and the
kind of organizational structure that the Government should have.
And this open proposal we believe, is much better than merely let-
ting the discussion go on in the backrooms. To legitimatize it at this
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time is probably a very timely and proper thing to do from just a
strategic point of view, using your term as to why this is up for
consideration now.

Chairman BOLLING. I think that is a very frank and very percep-
tive answer.

Do you care to comment on that, Mr. Ink, or shall I go on?
Mr. INK. A couple of minor comments, Mr. Chairman. The

greater receptivity and interest shown on the part of the country to
change concerning the boundaries that we are talking about in-
volves a concept that had been considered in earlier days, and which
was not found possible to do but was possible now. When we first
started out, most of the people we talked to said it couldn't be done;
to go nationwide all at once with in this group of departments was
literally impossible. And we had all kinds of examples where major
steps had been proposed and had gotten nowhere.

Now, because there is a greater receptiveness and a greater inter-
est in change; and, because when one approaches it on an overall
basis, so that one can see some overall rationale, it begins to appeal
to a much greater group of people than the previous timid piecemeal
approaches.

Chairman BOLLING. I think that is valid.
One of the things I have wondered about, having known the pro-

posal in one form or another for about 20-odd years, I have won-
dered ever since the relatively uneventful success in getting a re-
gional setup agreed to, I wondered if it had been proposed earlier, if
it might not have happened too. I don't know. I don't need a
comment on that. You just can't tell. That is one of the impondera-
bles. But it wasn't proposed earlier by the President so clearly that
this President gets the credit for getting it done.

But I would like to ask you to direct your attention to the section
of your prepared statement, Mr. Ash: "The Council considered hav-
ing the regional chairman of the OMB Staff man be the direct rep-
resentative of the President, appointed by him with powers to re-
solve differences among agencies. While such an officer would
substantially strengthen the Regional Council and vastly improve its
coordinating role, we concluded that such a regionalization of the
President would be inconsistent with our national concept of the
separation of Federal, State, and local governmental powers, and
would create a wholly new view of the constitutional delegation of
the authority of the President." In the light of how you responded
to the earlier question, I would like to enlarge on that, and perhaps
in some detail explain to me why the regionalization of the Presi-
dency would be inconsistent with our national concept for the sepa-
ration of the Government and so on.

-Mr. AsH. Now, our thinking behind this-and we did go through
the process of thinking it out as one of the alternatives-was a re-
gional chief executive, in effect. And as we said here, the main limi-
tation to that was that we would be changing the fundamental per-
ception of what government is, the perception not just by Congress
as we discussed a few minutes ago, but we feel that the people of the
whole country would conclude that this should represent a funda-
mentally different concept as to the nature of the relationship be-
tween the Federal Government and the city and State governments.
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We instead concluded that we could get much of the value expected
of such an executive without at the same time fundamentally chang-
ing the perceived structure of the whole of the Government. That
value would be realized by having a strong, competent OMB execu-
tive, who would be there as a catalyst, as an expediter, as one in a
sense observing on behalf of the President's office, because OMB is
an integral element of the President's office, without the authority,
however, to be more than a catalyst or an expediter. On the other
hand, he should be able to get a lot done. and to be able to refer
back to Washington, either to the President's office or to whichever
department is involved, those kinds of issues that had come to a
point of impasse, come to a point of the need for Washington's atten-
tion. So we think that we can get most of the substance of an execu-
tive's presence without at the same time creating in the minds of the
people the impression that we have fundamentally changed the gov-
ernment structure. In this way only did we consider political
feasibility politics right back to the Constitution, and 200 million
people's perception of their government. How Congress will respond
to this or to that, was not our consideration. For this reason we
could not recommend an executive presence with the full authority
of the President in each region for we would have gone to a differ-
ent concept, not just a decentralization, but we would have gone to a
fundamentally different concept of government than was originally
conceived and is still implicit in the Constitution itself.

Chairman BOLLING. I don't want to unduly prolong this particular
question. But how would it differ for the President to have, what-
ever his title, a man in charge of decisionmaking in region A, and a
Commander-in-Chief's designation of a commander? I am not sug-
gesting that we militarize the civilian arm, but it seems to me fairly
clear that there is nothing unconstitutional about the Commander-
in-Chief having a field commander in Europe and in the Pacific, as
in World War II, for example. And I don't understand where the
constitutional dilemma is. You are going to have to explain it to me.

Mr. ASH. I think there is one difference that makes such an anal-
ogy not exactly fitting. The commander commanded forces in his
field toward much more narrowly determined objective, whereas in
the programs that we are here talking about, the domestic programs
of various kinds, there is still national policy to be set, national re-
sources to allocate and a variety of tradeoffs to be considered cen-
trally. This requires, we believe, the strengthening at the departmen-
tal level of its policymaking roles, its program planning within its
own broad field, and its evaluation processes. If we were to put the
President in each of these 10 districts, we feel that we would have
then gone much more nearly to the equivalent of creating 10 coun-
tries, because that would be at the expense of a substantial weaken-
ing of the Federal Government role that we feel must continue on
these domestic programs-determining national policies, national
objectives, and an allocation out of the national pools of resources
that couldn't be as well done if departmental structures were so
weakend. If we were to create the 10 districts, the net effect would
be to pretty well create 10 countries. And once you get a president
in each of those districts, you may want a congress in each of those
districts, too. The net effect of 10 "presidents", it seems to us, will

352-355-7a--pt. 3 6
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extend congressional program legislation directly to the regions
without the benefit of the Federal policy level structures that we
think should exist to translate a congressional intent into programs
and policies. We think such an alternative would make less valuable
and useful the Federal structure and create a whole different concept
in the minds of the people of what government in total is.

As Mr. Ink just stated, I am not referring to the Constitution in
the literal sense but in a philosophical one.

Chairman BOLLING. I have no objection to the use of the word. I
think it is important, however, to remember the statement that you
quoted from Mr. Lillienthal. And it is important to say, since we are
dealing in philosophy-and I am glad that we have got it clear that
that is what it is-it is very important to recognize that a very lim-
ited part of the function of the President would be decentralized to
a regional czar, to use the shorthand, who would make decisions on
the spot, a very limited part of his total power, because the Presi-
dent has and always has had despite the mythology of some, a vast
legislative power. He has got the strongest single legislative power
that exists, the right of veto, which is a legislative power. But I
don't want to burden you with a detailed argument on this. It seems
to me that you can conceive and I think it would be very important
for the people to understand exactly what you are doing-it is a
very limited delegation of Presidential powers of very important
consequences which would not confuse the body politic.

But I honor your adherence to the view that you clearly thought
about.

MIr. ASH. Let me elaborate in one other degree here. A fundamen-
tal organizational concept that we believe is important is the one of
accountability, responsibility for results. The way in which author-
ity is delegated we believe, should always keep in mind the need for
a clear accountability for results. If there is a Presidential authority
in the fieldmaking decisions relative to programs of individual de-
partments, even in a narrow sense, he would be applying it at the ex-
pense of being able to hold accountable the Secretaries of those de-
partments. He would, in effect, be taking back some of the delegated
authority for which he later will want to hold them responsible.
And it seems to me that that, in itself, would be a step in retrogres-
sion. When everybody, as we have said a number of times, is respon-
sible, nobody is responsible. One of our basic thrusts in conceiving
of proper organization is to make sure that we fix and focus upon
responsibility and accountability. The Theater Commander-let's
take TVA or COMSAT, or something like that-in each case the
agency to which authorities were delegated also were charged with
clean and clear accountability and responsibility for results. But, if
you had a Presidential presence making decisions in a region, every
decision he made would be relieving the head of a Department from
some part of his accountability, some part of his responsibility for
those areas that the President and the people and the Congress are
looking to him to perform. And you would end up with each being
able to point to the other and say, it was his fault. We feel it is in-
deed a very valuable part of any organization to be able to hold
somebody responsible, somebody accountable. The motivation that
comes to an organization by knowing clearly that it is responsible,
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we feel, is an important matter. So to put the Presidential presence

there would be to stay where we are right now with so many pro-

grams-where nobody is responsible. And when nobody is responsi-

ble, the levels of performance and the levels of motivation really are

substantially weakened. But the presence of an OMB man, without

authority, allows him to be an influencing factor, but nevertheless

has not removed the accountability from others for the results of

their own work and that for which they are charged.
Chairman BOLLINOG. In other words, if I understand the argument,

it is that this is an argument that has to be related to the reorgani-

zation plans accomplishment, once the plan is accomplished, then

you will have a lesser area of conflict between Departments than you

now have which gives rise to the dilemma that you seek to solve by

decentralizing a portion of the President's power to two regions. Be-

cause, of course, the reason I think of the possibility of an alterna-

tive approach is the difficulty I find in my observation of getting

any clear definition between Departments. It is not only the diffi-

cuity we have in education within HEW, but it is the difficulty we

have in education between HEW and a range of other Departments,

which I am sure the Office of Management and Budget has an inter-

est and experience with on a daily basis. But the dilemma is a con-

ceptual one, really. Or am I wrong?
Mr. Asii. I think you are exactly right. The fact that there have

been identified 850 interdepartmental coordinating entities-al-

thoughl some have become inactive but they were all created with the

intention of being active-has been a way to attempt to patch a sys-

tein rather than reconstruct it in a form that might be more effec-

tive. So the basic thrust of our organizational recommendations is to

eliminate as much of the patching as possible. There still will be

interdepartmental coordination necessary. But when one gets to 850

entities at the Federal level alone, dealing with domestic programs

alone, and their interdepartmental coordination, one can't help but

conclude that there should be a better way.
Chairman BOLLIN-G. Now, the other aspect of this that I am inter-

ested in pursuing a little bit is our frame of reference with regard

to State and local programs. To be perfectly frank about it, one of

the things that disturbs me about the total package of revenue shar-

ing-which in itself, except for the special revenue sharing, seems to

me to be very clearly a matter of organization as much as anything

else, although it does have other aspects but-there is something

more than just a reorganization in special revenue sharing, but the

problem that I have with it-I am not going to plead nonpartisan-

ship, although I think in this matter I am probably as close to non-

partisan as you can get-the problem I have is not a partisan prob-

lein. The problem I have is, it seems to me, a wholly ojective

problem. I think, just to put it brutally, that if the Federal govern-

ment is confused and unfit to perform the mission assigned to it, by

people in a general election, it is almost incredibly better by compar-

ison than many, not all, State and local governments. The thing that

disturbs me about the passage, as we look at it of reorganization, of

revenue sharing, is that at least in my view it tends to reinforce

what I will call-I don't approve of using moral terms in that area

-but the evil ways of State and local jurisdictions. We have tax
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systems-not in every case-that are grossly unfair. We have meth-
ods of administration which in and of themselves couldn't possibly
succeed. I am not talking about corruption, I am talking about just
a totally irrational approach to the problems of collecting money for
public purposes and using it for public purposes. The dilemma that
confronts me is-and I am not in any way questioning anybody's
motives in this-it seems to me, that the total package if adopted of
revenue sharing and of reorganization, might give a thousand ex-
cuses to many local entities not to do a thing.

Mr. ASHI. I will answer that, and I am sure Mr. Ink will also.
There is the form of a vicious circle that goes on, and at some point it

needs to be broken. And that is the circle by which gradually remov-
ing authority and responsibility from local entities tends to atrophy
those entities. When the jobs to be done are unimportant, unimpor-
tant people tend to gravitate to them. What is necessary is to at-
tempt to turn the circle the other way, to go all the way, and now
place into the hands of local officials-that many times are criticized
for being ineffective-gradually increasing responsibilities and thus
develop their capabilities. I think the direction has to be turned.

Again, Lillienthal observed in some of his works: "The often
flabby muscles of community and, individual responsibility will
never be invigorated unless the muscles are given work to do."

In effect, there needs to be a gradual succession, it seems to me, of
the steps that make more important the local jobs to be done. The
executive managment grants that have been incorporated in the spe-
cial revenue sharing proposal, reflect the objective of the Federal
government to improve the capability of the local operations, State
and city level. Their whole managerial capabilities need to be im-
proved. But they won't be improved in a vacuum, that is, without
having sufficient exercise for those muscles to work upon, without
having increasingly important duties and authority for them to re-
spond to, to be accountable for. They go hand-in-hand.

I have in mind, without naming it, a major corporation in this
country, which took 20 years to go through the cycle of effective de-
centralization. Over an earlier era, powers had been gradually cen-
tralized until the people that represented the decentralized part of
the organization were senior clerks, not competent to deal with the
higher order of problems. Rather then declaring them executives, the
next day, and giving them authority-which wouldn't have made
them executives, because over a period of an earlier generation they
had gradually atrophied by the better ones leaving, or at least good
ones not coming in-a reversal was planned over a 20-year cycle,
step-by-step; they paralleled increasing authority and responsiblity
with selecting and placing better people in the jobs. And I think the
key here is to turn the tide, not to to declare every city and State
government all of a sudden totally competent, but not to declare it
incompetent either; to begin a program that parallels the assign-
ment of increasing authority and responsibility with Federal pro-
grams to increase the capabilities of the local government structures.
But the best way to make sure that we don't have competence in our
structure throughout the country is to take all authority and respon-
sibility into Washington. That, more than anything else, will ensure
that we will never have the competence that we need in the field.

Chairman BOLLING. I am not impressed by the argument. But I



381

would be more impressed if I weren't aware of the history which is
that without regard to partisan politics in the modern area, the Fed-
eral government has taken on more and more tasks because of the
failure of the localities, which had plenty of opportunity to exercise
responsibilities. The localities and the States, had plenty of oppor-
tunities to face the problems. I don't know of anything that the
Federal government has sought to do in my time around here in
which it has been creeping in to take away from somebody else a
chore. Everything that I have observed is a recipient of local politi-
cal pressure, begging by local people for 25 years, roughly, to come
in and do something about education and do something about some
of these other things.

Which leads me to the next question. Inevitably, it is wise to give
you a mandate, Mr. Ash, you and your group, not to be concerned
on how you implement this politically, but inevitably as you con-
sider an organizational structure, you would have to think about the
political problem in a very philosophical sense. And, that is, we have
a representative government, which chooses policymakers by elec-
tions which are regularly scheduled, and at which time there is the
opportunity to change them. Some mention was made earlier of how
long people serve. I suppose that has some sort of a rough relation-
ship to what kind of confidence people have in the people who serve.
I don't know that that is always so but sometimes it is. How do we
connect all of this structural change, all of this executive change,
how do we connect it back up to the people? Does merely getting
decisions make them feel better about government? Do they have to
have some kind of a technique for feeling closer? They apparently
feel very far away, at least some of them do.

Isn't there a real problem of restoring public confidence in govern-
ment? There are a great many people who say that the public confi-
dence is lower than I think it is. But is it possible to have public
confidence in the government when-I am a Federal official and one
of 435 Federal officials who are elected by the smallest number of
people, and that small number is well over 400,000-the lowest level
public official is elected by that number?

Do you see my point? The problem is, how do you get the govern-
ment closer to the people at the same time you make it more efficient.
That is a fundamental element in the whole problem.

Mr. INK. I have one observation and then Mr. Ash may have a
more philosophical observation. But I think this kind of thing illus-
trates one way in which we do begin to get a government which is
more responsive.

Chairman BOLLING. Isn't one set of officials more responsive to an-
other set of officials? I have nothing against officials, clearly.

Mr. INK. This had to do with a private citizen, not a group of of-
ficials. And my thought is simply this, that we have in the past
tended to look at our governmental operations in the social areas,
and in the areas of natural resources, pretty much from the stand-
point of those of us that are in the bureaucracy. And if we have had
a management group, and they tended to zero in on one part of the
process, and perhaps make a major change and improvement in that
part of the process, but which in the sum total had so little impact
on the totality that, whether you were talking about a mayor or
whether you were talking about a private citizen, not much differ-
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ence could be deserved. Perhaps while the process Dwas being im-
proved, something else happened at a different level to lengthen the
process which offset it. So in some instances, if even with the mana-
gerial investment you made, you may only stay even with the Board.

Now, we generally can't make a change as drastic as in this pro-
gram. It is not a typical change. But when you look at this process
from the standpoint of the mayor or the citizens, rather than from
the standpoint of those of us in the bureaucracy, time begins to take
on a great deal of importance. It takes on a different priority, be-
cause if you ask me sitting here at this desk, whether the process is
moving effectively or whether it is time-consuming, I will say, it
works pretty well. Because to me it only takes a day or two to get
from my in-box to my out-box, and I don't care for all the in-boxes
and out-boxes that are through the whole process. I don't even know
how many there are. Most of our program administrators don't
know. But from the standpoint of the grantee, it is the totality of
time that makes the difference. And what I am saying is that a par-
tial answer to your question is that to the extent to which we can
move our operational activities, not policy, but operational activities,
out closer to the people, both through the federal people in the field,
and, secondly, back to the State and local officials, I believe, you will
get a more rapid response, and a response by people who better un-
derstand what those local problems are.

Chairman BOLLING. Thank you.
Mr. Ash.
Mr. AsH. AIr. Chairman, may I make an observation here that I

think bears upon your point. And that is how to relate the people's
perception of their Government to the job that the Government has
to do and not just the matter between executives.

I think there is a function that the Federal government can do
over and above the ways in which it can directly contribute to better
local management. It seems to me that it can develop a greater grass
roots demand for better local government, to in effect, articulate
what good local government is, for the people to begin to get some
standards in their own mind as to what they can expect from local
government; how to recognize it, what to look for, in effect, to have
the Federal Governiment begin to, in the many blunt forms it has,
begin to say to the people, the issue is local government largely-not
exclusively. W;17e will admit that there are a lot of things we can do
here-buf at the same time the issue is going to be solved largely by
what can be done at the local level, how it can be improved, what
constitutes effective local government. begin to develop an awareness
and a perception by the people of whether they are or are not being
served by good local government, so that they can begin to see that
this is an important cog in the wheel, and to begin to have some per-
ception of what constitutes an effective local government, to raise
their level of expectations you might say, as to what they should get
out of the local government.

So nmuch of the news, so much of the attention, centers on Wash-
ington. Most everybody in the smallest town of the country tends to
increasingly think of Washington as government. I think the Fed-
eral Government can go in some direction to redirect some of their
views to their local government-they are important. There are
bond-ratings, for example, on municipal .bonds. I wonder if there
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shouldn't be some managerial rating-in a sense a bond rating is a
managerial rating-on the local government. Aren't there some ways
by which, instead of all the action being in Washington, that the
final government can begin to redirect the spotlight, in effect, the
spotlight that the people follow, to cast more of it on the need to
have better local government, and get the people to look at those
governments and judge them and raise their expectations and de-
mand more of their governments?

Now that is obviously much easier said than done. But I am afraid
that in many ways the Federal Govermnent almost brings on itself
the spotlight of all the governmental operations. Instead it could
help in redirecting the view of 200 million people towards the cities
and States, rather than ending up with the spotlight all pointing
here.

Chairman BOLLING. Thank you, Mr. Ash.
,\r. Ink, do you have anything else?
Mr. INlE. Just one comment.
I have spent about 25 years in the Federal Government. And al-

though I know of no way to quantify this, it is my personal view
that there is not as great a contrast between the effectiveness of the
Federal Government in the social areas and that of State and local
government as we sometimes speak of them as having.

I think there is a temendous contrast as you move within the Fed-
eral Government, from one area to another, in terms of its effective-
ness. In part, it is the subject matter. I think where -we are dealing
with something like space or atomic energy, the Federal Govern-
ment, in cooperation with industry, has provided real leadership in
forging ahead with new innovative managerial steps. I don't feel we
have that kind of record in these social areas.

I came from city government initially. And my initial reaction,
after coming to the Federal Government was one of surprise. I
didn't see nearly as much emphasis on good management in the Fed-
eral Government as I had experienced in local government.

Now, it depends a lot on which local government you are with.
And I think the Council Managers cities generally have placed a
very high degree of emphasis on good and effective management, not
uniformly so, but by and large I think they have done an outstand-
ing job. And you can find other local governments which have
lagged badly. But I don't believe that there is as much contrast as
we sometimes think when we are dealing with these social areas.

Chairman BOLLING. Have you anything further, Mr. Ash?
Mr. Asi-i. No.
Chairman BOLLING. Gentlemen, I thank you both for your pres-

ence and for your patience, and we are grateful to you.
Tomorrow we will meet in the same room for the next hearing at

10 a.m. The subcommittee is adjourned.
(Whereupon, at 129:10 p.m., the subcommittee adjourned, to recon-

vene at 10 a.m., Wednesday, May 12, 1971.)
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CONGRESS OF THE UNITED STATES,
SUBCOMMITTEE ON URBAN AFFAIRS

OF THE JOINT ECONOMIC COMMITTEE,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10:05 a.m., in room
1202, New Senate Office Building, Hon. Richard Bolling (chairman
of the subcommittee) presiding.

Present: Representatives Bolling, Reuss, and Blackburn.
Also present: John R. Stark, executive director: James W.

Knowles, director of research; and Walter B. Laessig and Leslie J.
Barr, economists for the minority.

OPENING STATEMENT OF CHAIRMAN BOLLING

Chairman BOLLING. The subcommittee will be in order.
Today the Subcommittee on Urban Affairs continues its explora-

tion of regional planning issues. Yesterday we were given a very
thorough and enlightening view of the considerations that led to the
recommendations that have been forwarded to the Congress by the
President or which have been incorporated in his executive order for
setting up and administering 10 administrative regions for Federal
departments. The picture presented was one of what would be the
ideal situation. As we move ahead we shall have to see what criteria
must guide us in selecting what can be done, if we cannot immedi-
ately move to the ideal.

Both of our witnesses today are highly qualified to assist us in the
second day of our journey. Our first witness, Mr. Phillip S. Hlughes,
is a senior fellow at the Brookings Institution here in Washington.
Mr. Hughes is widely known in government circles. He was a long-
time career employee at the Bureau of the Budget. We shall look
forward to receiving his sage advice. Our second witness is Mr. Rob-
ert N. Young of the American Institute of Planners. He shall pro-
vide us with some perspective from the viewpoint of the professional
planners who staff the State and local planning agencies. We shall
hear from both witnesses before proceeding with questions.

Mr. Hughes, you may proceed as you wish.

(385)
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STATEMENT OF PHILLIP S. HUGHES, SENIOR FELLOW, THE
BROOKINGS INSTITUTION

Mr. HUGHES. Thank you, Mr. Chairman.
I have a statement that I judge -will take about 20 minutes, so if it

is agreeable, I will present it.
Chairman BOLLING. That is fine, Mr. Hughes.
Mr. HUGHES. Mr. Chairman and members of the committee, it is a

real pleasure and privilege to appear before you on the important sub-
ject of regional planning issues. I knowl that members of the subcom-
mittee and particularly the chairman, have been working to improve
the regional structure of the government and thereby to facilitate the
management of the Federal programs, for a long, long time.

My appearance before this subcommittee is my first witnessing of
my own behalf, rather than as a representative of the Bureau of the
Budget. My statement may suffer from the absence of the good staff
work that wvent into Bureau of the Budget statements, but I must
say that I have found the experience of preparing my own state-
ment and expressing my own views, rather than the views "in accord
with the program of the President," or Brookings' views, to be a
rather exhilarating one. And I hope I don't get carried away com-
pletely with the process.

While I am here as an individual, my association with Brookings
reflects a strong interest on the part of the institution in the same
kind of major management policy problems as are concerning the
subcommittee. We think we may be able to contribute some specific
answers to the general question, "Why aren't the programs of the
Government working better?" Kermit Gordon, president of Brook-
ings, has asked me to undertake leadership of a new public manage-
ment studies project which we believe will enable the unique re-
sources and capabilities of Brookings to be applied more effectively
to some of the major management problems of government.

A brief historical review from a personal perspective may be a
useful backdrop for my comments on the general subject of regional
planning and administration, and help to clarify my point of view.

It is hardly a revelation to say that there is a general and perva-
sive disenchantment with the traditional institutions and standards
of our society. *While Government ait times seems to be bearing the
brunt of this disenchantment, certaintly other symbols and other seg-
ments of our society are undergoing the same questioning and chal-
lensre. In the private sector, such old standbys as the profit motive,
"GNP," and even "productivity" are under assault. In the public
sector, not just the Denartment of Defense and the Post Office, but
the Federal Bureau of Investigation and even the Corps of Engi-
neers are being challenged to change their approaches and their
standards. My old institution, the Bureau of the Budget, after about
50 years, has been renamed, restricted, and to some extent re-
oriented.

Some part of this general disenchantment appears to arise from
the changed needs of our society. Some part of it also arises from
our increased awareness (brought about by increased leisure, better

I The views expressed in this statement are those of the author nnd are not intendedto represent the views of the trustees. officers, or staff members of the Brookings Institution.
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education, better communications and the simple passage of time),
that traditional responses to traditional needs were not as adequate
as we once thought thev were. To some extent, also, the disenchant-
ment may be no greater than it always has been, but our greater af-

fluence and the changed climate of the times gives us more opportu-
nity and encouragement to express our feelings and to make known
our dissatisfaction with things as they are.

It seems to me that Government, and particularly Federal Gov-
ernment, has not been given the credit for efforts that it has been
making to respond to this disenchantment and to the problems that
cause it and flow from it. I believe the evidence is clear that the
Federal Government has been trying and really trying rather franti-
cally to respond to the stimuli that it is getting via the elective proc-
ess, from the communication media and through literally millions of
contact points with the public at large. The decade of the sixties, for
example, was a period of almost heroic response to these pressures in
terms of new programs and more money. Not content with "getting
America moving again," we set out to bring about the millenium in
the course of a decade or two. Federal aid to education, antipoverty
programs, the model cities program-and medicare could be added
-were but a few of the new efforts launched. Funds allocated to do-
mestic human resources programs increased spectacularly both in ab-

solute and in relative terms. All of these- efforts were undergirded bv
an emphasis on civil rights and community participation. Clearly,
however, the millenium is not at hand, nor is it in sight. why not?

In a society which tends to assume that all problems are solvable,
the logical or normal answer is either that we didn't do it right or
that we didn't try hard enough. Perhaps both of these are valid an-
swers. Whatever answers are really valid, our plight has produced a
highly constructive new emphasis on public management, on simpli-
fication of organization and process and on a number of the princi-
pal tools of management-program evaluation, performance meas-
urement and planning, for example.

Simplification seems to me to be the underlying theme.of current
proposals for revenue sharing, grant consolidation, reorganization
and even of decentralization, and the regionalism that goes with it.
In each of these areas, we need to move with careful regard for
management concerns-Federal, regional, State, and local, so that in
trying to simplify the Federal problem, we do not complicate the
total problem. A major part of our attention also needs to be di-
rected to postsimplification management needs, so that we avoid
thlrowing out the baby with the bath.

Put another way, it seems to me that much of the support for de-
centralization and for regionalism is based on the assumption that
"they"r who are closer to the problem know% how to deal with it,
whereas "we" do not. Perhaps this is so, but good management re-
quires that we find out the extent to which it is so before we off load
our problems and that we carefully develop management plans
under which "they" and "we" do what each of u's is best equipped to
do.

The fundamental lession of the sixties, from my perspective in the
Bureau of the Budget, is that while we -were considering and decid-
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ing what to do, we did not give enough consideration on how to do
it. It is from this perspective that I would like to discuss regional-
ism and decentralization with you this morning.

One of my colleagues at the Brookings Institution, James L.Sundquist, has written a book in collaboration with David W.
Davis, titled "Making Federalism Work." The book is a thoughtful
and helpful analysis of some of the issues the committee is address-
ing. In the final chapter of the book and talking generally about re-
gional bodies, he points out that:

To coordinate is not necessarily to simplify. The innovations that have beenintroduced over the past decade for purposes of coordination have given us amore complicated Federal system-one with five, six, or even seven levels ofGovernment where three or four sufficed before. Added to the traditional Fed-eral-State-local or Federal-State-county-town structure of Federalism are newbodies with jurisdiction over new areas-multicounty bodies interposed be-tween the States and their local governments, and neighborhood bodies actingas a link between the people and their local governments within the larger cit-ies. And it may be that the experimental multistate regional bodies, like theAppalachian Regional Commission, will also become increasingly significant asan intermediate level between the Federal Government and the States.
These new regional groupings are essentially efforts to put to-

gether counties, cities or States in ways that make more sense than
traditional political subdivisions. Viewed broadly, these new group-
ings are part of a general trend away from categorical approaches
to national problems and toward essentially community based geo-
graphic approaches. Mr. Sundquist goes on to point out that:

Though the new bodies are diverse in origin-created at different times, bydifferent authorities, in response to different sets of concrete problems-theyare remarkably similar in function. They are not created to administer sub-stantive programs but rather to act as general agents of the governments thatdo. Their purpose is to make the Federal system itself work better. They areplanners, coordinators, expediters, facilitators, communicators. They bridge thevertical and horizontal gaps in the Federal structure; they narrow the span ofcommunication; they act, so to speak, as the intermediate pumping stationsalong the Federal-State-local-itizen pipelines through which demands flow up-ward and funds flow downwards.
A coordination effort which did simplify was that brought about

bv the President's directives of March 27th and Mav 21, 1969, estab-
lishing a standard Federal field structure for four departments and
one agenev and instructing other departments and agency heads to
review their field establishments with a view to achieving both
greater decentralization and greater uniformity in field structure.
The President's courageous action was a milestone in the effort toimprove Federal management-in mv judgment the most important
single management improvement action in many years. From the
standpoint of regionalism, it provides a consistent pattern for re-
gional groupings. From the standpoint of decentralization, it pro-
vides a single intermediate contact point with the Federal Govern-
ment for Governors and mayors. From the standpoint of Federal
program coordination, it vastly improves the opportunities for re-gional directors to communicate, to resolve problems and to evolve aFederal rather than just a departmental po-ition.

Starting from a total of nearly 200 separate field structures, the
Federal Government is moving and moving successfully to standard-
ize and consolidate regional boundaries throughout the whole spec-
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trum of Federal agencies. Some agencies will not fit into this pat-
tern-the Coast Guard for example-but most will, and the burden
of proof should continue to be on those agencies who maintain they
need to depart from the standard field structure.

In summary, at this point in time it seems clear to me that the 10
standard regions are here to stay and the co-location of regional
headquarters in 10 cities has created a whole range of new opportun-
ities.

MAany questions remain, however, as to how the Federal Govern-
ment, other levels of government, and the public can best gain the
advantages of the new structure. Who is in charge out there in the
region? How does the Governor or mayor get a Federal or Adminis-
tration answer, rather than an agency or departmental answer with-
out going to the White House or Executive Office? What structures
and processes will facilitate the coordination and administration of
Federal programs at regional levels? What is the relationship be-
tween Administration proposals for four domestic super-depart-
ments and the evolving Federal regional structure?

I doubt that a precise or even adequate answer can be given to
any of these questions at the present time. The first requisite for get-
ting answers, however, is that some agency close to the President
have a specific assignment to aggressively seek the answers. The log-
ical candidates for this opportunity are the Domestic Affairs Coun-
cil and the Office of Management and Budget. My vote is for the
Office of Management and Budget. As I have tried to emphasize, I
believe it important that the responsible agency have the time, skill
and incentive to focus hard on problems of management policy and
to assess the long range consequences of management decisions. It
seems to me that the Office of Management and Budget is better
equipped to do these things than an organization within the White
House itself, like the Domestic Affairs Council.

The second requirement is that the agency in charge have an over-
all strategy. My general strategy would be to move away from a cat-
egorical approach and towards a geographic approach, wherever
possible. The present combination of categories and geography cre-
ates an administrative matrix which is much too complex for effec-
tive management. In more specific terms, I would consolidate narrow
categories and block up grants as opportunities arose, keeping an
eye on the management and policy consequences. At the same time, I
would seize every opportunity to push program administration and
control out of Washington and into the regions and out of the re-
gions into the States and localities, keeping an eye on the manage-
ment consequences of these changes also. This strategy is consistent
with present trends and with the concepts of community participa-
tion and popular representation of people affected by the Federal
programs. However, it is strategy of gradualism, of evolution rather
than revolution, and certainly not as sexy as some alternatives.

The third requirement is that the overall strategy be a flexible
one. It must take account of the varying needs and capacities of
States, counties, and cities, of similar variations among Federal
agencies and of differences among programs. Obviously this flexibil-
ity needs to be monitored by the responsible agency and applied
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across the whole spectrum of Government in a' manner consistent
With the overall strategy. Properly applied, flexibility would also
permnlit experimentation among agencies and regions with alternative
approaches, organizations, processes and management styles.

The Federal regional councils which have been established in each
of the 10 regions are a start toward a consistent system and also
provide a starting point for additional decentralization of Federal
programs. The councils consist of the responsible regional heads of
the Federal agencies in the region. At present they are not in the
chain of command as councils, nor do they have decisionmaking an-
thority apart from that of individual members within each agency
structure. The 10-region structure provides geographic uniformity at
present, but not organizational uniformity. While some regional
council members, that is, the individual members, have substantial
admninistrative authority and are in the program chain of command,
others have no line authority whatsoever. More uniformity is proba-
bly desirable, but I doubt whether we will ever reach the point
where all regional directors have the identical authority. Federal
programs and Federal program objectives differ and it is logical to
expect corresponding differences in the delegation of administrative
authority. 1-ere again it seems to me that flexibility and experimen-
tation under careful scrutiny and in accord with an overall strategy
are essential.

At some point in time, consideration must be given to placing a
White House or Executive Office representative as chairman or exec-
utive officer of the regional council. From a management standpoint,
a council chairman with 8upra-departmental status has real appeal.
This would settle the question of who is in charge and also give
State and local people a clear source of Federal, rather than depart-
mental answers. I defer to the committee on the politics of this, but
I do recall rather vividly some of our unsuccessful efforts in the Bu-
reau of the Budget to reestablish field offices as outposts of the Ex-
ecutive Office. There are, of course, steps short of this that could be
taken, at least experimentally, such as appointing or electing one of
the council members as full-time chairman or executive for a year at
a time, or providing substantial extra staff assistance for the chair-
man1, or, of course, both.

In any event, regional offices should become larger and more im-
portant in all programs with an improved communication network
among programs within a region, between the individual regions
and Washington, and between each region and the States and cities
it serves. Hopefully, larger regional offices will mean relatively
smaller Washington offices. My rough test for how decentralization
is progressing will be the future trend in the relative size of re-
gional offices and Washington offices.

Unless regional offices grow strong in number and quality of per-
sonnel relative to headquarters, they will find it impossible to suc-
cessfully administer programs.

Perhaps the crucial question with respect to the new Federal
regional structure is whether or at what point regional councils
should cease to be "planners, coordinators, expediters, facilitators,
communicators," in Mr. Sundquist's terms, and start to administer
substantive programs, that is, as counsel, and not as individual de-
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partment personnel. I think this time should and will come. -But de-
centralization by whatever definition, from Washington, the seat of
power, to regions and individual States and cities is an extraordi-
narily difficult and complex process. Many forces, factors, and fac-
tions exert pressures to maintain information, decisionmaking au-
thority, personnel and hence power, in Washington, D.C. I think
decentralization may be a little bit like fiscal responsibility-much
easier to get support for in general, than in particular.

I realize that I have talked a great deal about public management
issues and not too much about planning issues. I think the two tend
to be inseparable. This emphasis also reflects my conviction that
planning is apt to be bad, and is certain to be futile, unless it is tied
with the management system to which it relates. A former Budget
Director, now at Brookings, had something to say on this:

... in designing governmental policies that affect domestic social institutions
we often ignore the system of incentives, political processes, and administra-
tive organizations within which the policies must be carried out. In wvell-con-
trolled "command systems" solutons can, to a degree, be imposed directly from
the top. But in programs of education, health, crime control, urban develop-
ment, pollution abatement, and the like, we must deal with a multiplicity of
State and local governments and with a powerful web of private incentives
and relationships. A Avell-designed plan and a fistful of money will not be suf-
ficient to achieve the objectives of Federal programs if the plan runs counter to
the motivations, rdwards, and penalties of the public and private institutions
that must carry it out.

That quotation is from "The Politics and Economics of Public
Spending" by Charles L. Schultze.

In conclusion, I would like to return very briefly to Mr. Sund-
quist's book:

The 1960's were years of defining new objectives for the Nation. The 1970's
will see those objectives refined and new ones proclaimed, but it also must be
the period in which the Federal system is organized to make possible the
achievement of the Nation's goals.

The 1960's have been a decade of spectacular innovation in policy. What is
needed now is a decade of innovation in administration that, while it perhaps
can never be as spectacular, will be equally historic.

Chairman BOLLING. Thank you, Mir. Hughes.
AIr. Young, you may proceed as you wish.

STATEMENT OF ROBERT N. YOUNG, CHAIRMAN, METROPOLITAN
AND REGIONAL PLANNING DEPARTMENT, AMERICAN INSTI-
TUTE OF PLANNERS, AND EXECUTIVE DIRECTOR, BALTIMORE
REGIONAL PLANNING COUNCIL, BALTIMORE, MD.; ACCOMPANIED
BY PHIL CLAYTON, ASSISTANT DIRECTOR, REGIONAL PLANNING
COUNCIL, BALTIMORE, MD.

Mr. YouNG. Mr. Chairman, and members of the subcommittee, I
am Robert N. Young, chairman of the Metropolitan and Regional
planning Department of the American Institute of Planners, and ex-
ecutive director of the Regional Planning Council, Baltimore, Aid.
And I happen to be this year chairman of the Advisory Committee
to the National Services to Regional Councils as well as a member
of the board of directors of the National Service to Regional Coun-
cils.
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Mr. Chairman, with your permission, my prepared statement is
about 30 pages long, and I think it might be better if I could sum-
marize it rather than read the whole thing.

Chairman BOLLING. Without objection the full prepared statement
will be included in the record at the end of your oral statement.

Mr. YOUNG. Thank you, Mr. Chairman.
I have with me here today, Phil Clayton, assistant director on our

staff of the Regional Planning Council, who works with us in Fed-
eral program coordination.

During this week I am acting as professor for the University of
Northern Colorado, teaching a course on regional planning here in
Washington. I have with me 25 students from the class. We are
meeting all week long, 8 hours a day, so this is a welcome respite for
them.

Chairman BOLLING. Mr. Young, I might say that explains the
rather larger than usual audience. Thank you.

Mr. YOUNG. I would also like to explain that much of our testi-
mony has been developed from the Governmental Relations Confer-
ence of the American Institution of Planners held in Washington in
January. That was the last conference in a continuing series of leg-
islative meetings we have every 2 years.

On behalf of the membership of the American Institute of
Planners, I would like to thank the subcommittee for this opportu-
nity to appear and present our views.

We have learned that in the last several years a new planning
structure is emerging in this country, one that is keyed to the major
elements in the Federal system, that is, the President of the country
and the Executive Office of the President, Congress, the Governors
of the States, and their State offices of planning, planning coordina-
tion, and State legislatures, the regional councils of governments,
which is a new type of organization, generally speaking, made of
elected officials of the local units of government, and then of course,
from our point of view on the local scene, one of the most impor-
tant, the local general governments, the cities and the counties with
their planning departments.

Before getting into the details of my statement, I would like to
suggest that there are several principles that we would like to work
by. One of the most important of these is that those who are elected
to government, who are responsible for the condition and function-
ing of the physical, social and economic environments that we live in
are the ones that we as professionals work for. Any kind of govern-
mental arrangements that becloud this system tend to confuse not
only those of us in government, but especially the general citizen.
The general government, such as the Federal Government, the
States, the cities and counties, are the basic building blocks of this
Federal system. In other words, special purpose solutions to govern-
mental problems which operate outside these basic fundamental gov-
ernment organizations must be carefully looked at and evaluated as
to whether or not they strengthen or weaken the ability of our gov-
ernments to serve the people and to respond to the people.

We are not saying that these principles in any way negate the
need for widespread citizen participation. In fact, what we are say-
ing is that these principles, if they were followed, would make more
meaningful citizen participation.
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Too often Federal law and policy as adopted by Congress and as
administered by Federal agencies has made it difficult to live by
these principles. The difficulties arise because of actions all the way
from chairman of congressional committees, who have functional
powers and responsibilities under their jurisdictions, to various Fed-
eral agencies and their regional organizations.

Under this kind of a system a host of single-function kinds of ju-
risdictions have arisen, making it difficult for those attempting to at-
tack* urban and rural regional problems to do so in a meaningful
way.

One of the our members recently completed a concerted study of a
major metropolitan area in northern California and discovered that
there was located there a very significant council of governments.
But there were at least seven or eight separate functions, that were
not under the wings of that council of governments performed by
either seven or eight single-function multi-county regional organiza-
tions. This makes for a very difficult situation in attempting to solve
these problems, because sometimes the solution for one problem may
in effect obviate the solution of another problem.

I mentioned that I come from the Regional Planning Council in
Baltimore. We are very fortunate in that we have a situation where
we really only have one major regional agency, and that is the Re-
gional Planning Council. It consists of a majority of elected local
officials. The mayor, the president of the city council, the elected
county executive, and the chairman of the county councils and
boards of county commissioners in our region are the ones who con-
trol the Regional Planning Council. We have under our planning
jurisdiction not only comprehensive planning assisted with 701 fund-
ing from IHUD, but also comprehensive health planning made possi-
ble by the Public Health Services Amendments Act of 1966, and
Criminal Justice Planning in Cooperation with the State and under
contract with them. We also work with and are funded in part at
times by the Model Cities Agency of the city of Baltimore, as well
as library planning under contract with the State library system.
Our efforts in transportation planning have to date emphasized a
rapid transit system for the Baltimore region, and have been suc-
cessful in getting a new transit authority started.

Some organizations like ours in the more rural areas of the county
are funded for comprehensive planning by the Economic Develop-
ment Administration.

Now, to get into some details, at the Federal level, the current
situation with respect to planning assistance and planning
requirements, which I have alluded to, has become somewhat be-
clouded. This committee, I know, has heard already of the host of
Federal planning programs, many of which have different planning
requirements, but up to date have not been too well coordinated.
From the American Institute of Planners' viewpoint, we feel that
Congress has been on the right track with these planning require-
ments. We have discovered, though, that something like OMB Circu-
lar A-95 is absolutely necessary to try to coordinate these various
planning programs and planning requirements.

As we view it, the problem is not to reduce planning requirements
or planning assistance, but to relate both of them directly to the
framework of our American political decision making process.

5
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We recognize Reorganization Plan No. 2 begins to point in this
direction, with both reorganization of the Bureau of the Budget into
OMIB, and the establishment in the Executive Office of the Domestic
Affairs Council. Both of these we feel can point and lead to great
progress in the field of regionalism.

Under OMB Circular A-95 we can see perhaps the single, most
significant Federal attempt to tie together these grant in aid pro-
grams. Even though most of them deal with the review of physical
facility construction programs, land purchase, and that kind of
thing, there are now quite a few planning programs that require re-
view, the ones that have been separately located in various regional
agencies, not in the past under one umbrella or one roof. This at
least makes it possible for the review organization at the regional
level, generally consisting mostly of locally elected officials, to have
at least some say about these other programs.

Of course, in order to successfully review at either the regional
level or the State level, the review bodies, the clearing houses, must
have competence themselves to carry out this review. Few of us have
totally achieved competence in all areas that we are now asked to re-
view; for this we need further strengthening.

We would even be better off, we think, if our regional councils and
also State planning agencies, had the ability to actually suggest to
applicants at both the State level and the local level that they ought
to apply for a certain kind of grant in order to really coordinate
and get thing done as we think we are supposed to in following
0MIB Circular A-95.

I would like to mention some specific suggestions that we think
are desparately needed to implement the framework of Reorganiza-
tion Plan No. 2, as annunciated by A-95. First, the strengthening
of the comprehensive planning process of the units of general gov-
erminent below the Federal level, including regional councils, is an
absolute must. Today there are only two programs that fund these
regional organizations for comprehensive planning, that is, 701
under HTUD, and Economic Development Administration grants,
primarily for rural areas.

Secondly, consistent under-funding of the 701 program continues
to be a basic problem. When we first started 701, it was to really as-
sist in planning for urban renewal. Since that time, when it was first
introduced, 1954, almost every other year-1959, 1961, 1965, 1966,
1967, 1968, 1970-there were substantial additions to the duties that
agencies were to perform under 701, and also an expansion of the
kinds of organizations and governments that could receive 701
funds. But the funding, of course, as you must know, has not gone
up commensurate with the numbers of organizations required to do
this kind of planning, or with their duties.

At the regional scale, we are in a particularly precarious position,
because we are not a unit of general government. The Federal Gov-
ernment, the State governments, and the local governments have
taxing power and taxing sources. It isn't realistic to expect the local
units of government to simply turn over to regional agencies that
tend to be voluntary large sums of money to help us solve what are
essentially national urban problems. However, most regional organi-
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zations have been successful in raising the one-third local financing
required to match 701 funds.

Third, there has always been a lack of reliability of not only the
amounts but also the timing of 701 funds. Of course, this has always
been the fault of HUD. The lateness with which appropriations are
passed sometimes helps to add to this problem. And we don't mean
to be in any way critical of the hard-working personnel in HUD.
Those of us who are to a great extent, perhaps, unfortunately de-
pendent upon this source of funding have great difficulty in main-
taining a viable program because of this uncertainty.

Fourth, to solve this f unding, it should be projected on a two-year
rather than a single year basis. And I would like to add that the
American Institute of Planners feels very strongly that this might
be the time to fund Section 205 of the Demonstration Cities and
Metropolitan Development Act of 1966. This section provided for a
bonus of up to 20 percent for several Federal grant programs, with
a maximum of 80 percent, if these programs were in concert with re-
gional planning and programming.

Funding of this would provide a major incentive for implement-
ing the planning system outlined in the Chairman's letter of Janu-
ary 11, 1971.

Fifth, since then, transportation planning funds should go to the
sole regional planning agency in each SMISA. This is not the case
today. There have been movements in this regard. HUD and DOT
have met and agreed to do things along this line, but it hasn't really
happened as yet.

By and large, the transportation planning programs in most met-
ropolitan areas of the country are controlled by the State highway
departments. We don't feel that the State highway departments
should be left out of the picture, but we feel that the local elected
officials, acting in concert with each other, should have more to say
about the situation than they do now.

Six, HUD must promote its own programs and seek to utilize the
701 programs to these ends. To state it differently, many Federal ob-
servers and officials feel that comprehensive planning is the glue
that enhances the executive management and coordination ability of
the several levels of government. Because of the nature of HUD's
operational programs and need to establish a record of achievement,
this glue function simply cannot win in the long run if it is admin-
istered by an agency that must fight for its own programs, particu-
larly its own hardware programs, such as water, sewer, housing,
open space.

Seven, there needs to be established a central planning coordina-
tion mechanism in the Executive Office of the President. We are
suggesting that comprehensive planning should be directed from
within the Office of the President. We would leave it to the Commit-
tee, if you like this recommendation, to suggest exactly where in the
Office of the President it should be, the Domestic Affairs Council,
the OMB, or perhaps a new organization.

Getting to the regional level-I am really talking about multi-
county regions, not large Federal regions in this case-we have been
called sometimes a rubber stamp organization, and sometimes pure
voluntary debating forum where local elected officials can get to-
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gether. Maybe that is the way it used to be. Because of the facts of
life in urban areas, these so-called voluntary councils of government
really have to meet, really have to do things to meet problems, with
or without Federal requirements.

Regional councils need to be able to speak with a single voice to
States, the Governors, to State legislatures, to Congress and Federal
administrators. Regional organizations can't do that if the various
functions are scattered in several different regional organizations.

We feel verv strongly that the governing bodies of these kinds of
regional organizations should be made up primarily in most metro-
politan and regional areas in the country of local elected officials.
There are some situations, of course, where for some reason this may
not be the way to do it, at least today. Sooner or later, of course,
these kind of organizations are going to have to deal with the one-
man, one-vote problem. We think that that will be solved when nec-
essary.

Now to respond to the questions in the chairman's January 11 let-
ter:

One of the requirements of regional organizations today by a host
of Federal agencies-HEUD, OEO, and others-is that the citizens
get more deeply involved in the kind of work that we do. We feel
that we are moving in that direction. But to repeat what I said ear-
lier, we feel that the best way to achieve this is to have at the re-
gional local scale one organization made up of primarily elected of-
ficials so that the citizens know where to go, they know when they
vote for someone that he is going to have in addition to his local re-
sponsibilities that additional regional responsibility.

To further the first question, perhaps a way to get more citizen
participation in the broad sense at the Federal regional level-we
are talking now about the regional councils, for instance, that oper-
ate out of the 10 Federal regions now-would be to have committees
of Congress, joint committees of Congress from those States making
up that Federal region work in cooperation with the executive
branch-let's say in the Philadelphia region, for instance.

We would suggest and agree with Mir. Hughes that there should
be a chairman of this Federal regional council that we at the local
level could work with. We think that this chairman and the Federal
regional directors of the various agencies there should be considered
primarily expediters, people to get things done when a decision is
made to do them instead of finding ways, as sometimes happens now,
of avoiding getting things done.

As far as standards are concerned, we feel that in some cases these
Federal agencies have come up with planning requirements and
other requirements that local elected officials at least tend to feel are
beyond the intent of Congress. And we feel that Congress should
set the broad guidelines for standards.

We feel that the powers that these Federal regional councils
should have again should be primarily those of expediting, and also
working very closely with local governments of the States and with
regional planning organizations such as the Councils of Govern-
ments.
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We think the idea of a pool of unrestricted funds is a good one,
because these Federal regional coordinators are going to need some
flexibility in order to respond to the problems that need solutions.

Concerning the amount of discretionary funds that might be pro-
vided, I would like to use our own example. In the Regional Plan-
ning Council's case in Baltimore, we found that something like 20
percent of our budget is necessary in order to enable the local
elected officials acting in concert to address problems that come up
during the year after we have prepared our program budget.

Thank you very much, Mr. Chairman.
(The prepared statement, with an attached appendix, of Mr.

Young follows:)

PREPARED STATEMENT OF ROBERT N. YOUNG

MIr. Chairman and members of the Subcommittee, I am Robert N. Young,
Chairman of the Metropolitan and Regional Planning Department of the Amer-
ican Institute of Planners and Executive Director of the Baltimore Regional
Planning Council. The American Institute of Planners is the national society
of professional urban and regional planners and is devoted to improving the
art and science of comprehensive planning. Our 6,000 members work at all lev-
els of government and in private practice. Accompanying me today is 'Mr.
Philip S. Clayton, Director of Federal Program Coordination of my staff.

On behalf of the membership of the American Institute of Planners, I would
like to thank the Committee for the opportunity to appear and present our
views and recommendations on various regional planning issues, and to offer
any assistance our organization can provide.

A new public planning structure is emerging today in the United States. It
is specifically geared to increasing the decision making capacity of the elected
public officials of the general purpose governments. In this emerging planning
structure. the planning function is positioned in direct relation to this most
important political decision making capacity. Key elements of this emerging
planning structure are:

The President of the United States and the Executive Office of the Pres-
ident;

The Governors of the States and their State offices of Planning or Plan-
ning Coordination;

Regional Councils of Governments made up of elected officials of the
units of local general government, together with their professional staffs;
and

Local general governments, the cities and counties of the country, with
their planning departments.

Those who are elected to govern are responsible for the condition and the
functioning of the physical, social, and economic environments of jurisdictions
they serve.

Any governmental arrangements of programs that becloud, confuse, or in
any way inhibit the elected officials of the units of the general government of
this country from meeting this responsibility head on must be swept away or
otherwise altered.

The units of general government include the Federal government, the States,
and the cities and counties of the country. These are the basic building blocks
of our Federal system.

Those elected to govern must have the opportunity to govern and must be
held responsible for the well being of the people and the government within
their jurisdictions.

Special purpose solutions to governmental problems which operate outside
this basic general purpose governmental framwork must be carefully scruti-
nized and evaluated in terms of whether or not they strengthen the ability of
the elected officials to deal with the problems and opportunities of their indi-
vidual jurisdictions.

If such programs or governmental arrangements tend to cloud responsibility-
or weaken the general government elected official's ability to govern effectively,
they must be redressed and reordered.
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These principles do not in any way negate the great need for widespread cit-
izen participation in the affairs of the govenment of this country. On the con-
trary, it is only when political responsibility is clear and understood-only
when those responsible can be unequivocally recognized-that citizen groups
can have a chance to participate with any hope that their positions will have
an effect.

The concerns of planning and of planners are as broad as the concerns of
those elected to govern-the chief executives and the legislative bodies.

Planning assists those who are elected to govern in the establishment of
goals and targets, in the ordering of priorities, in the mixing of programs and
the allocation of resources to achieve identified desired ends, and in the post
audit evaluation of results. The planner's rule is inexorably tied to the develop-
ment, the application, and the evaluation of public policy and the identification
of the public interest.

Under these circumstances, the proper positioning of the planners and the
planning office is directly under the chief executive and through the chief exec-
utive to the legislative body. What I am speaking of here is policy planning,
wherein activities of the various agencies, boards, and bureaus and depart-
ments of a government are most effectively mixed toward the end of achieving
effective government in all of its aspects-where priorities and program tar-
gets can be established and the need and content of new program effort can be
recognized and set.

The planning of a new town, the planning for the delivery of health services
or outdoor recreation, or the planning for the most effective law enforcement
system and the administration of criminal justice, important as these things
are. are but pieces of the entire system. While functional areas of concern
must be effectively and intelligently and creatively planned for and accom-
plished, they are not ends in themselves; they are parts contributory to the
total aim of a healthy community and all subject to overview by responsible
elected officials.

Too often, Federal law and policy as adopted by the Congress, and as ad-
ministered by an agency within one of the major Federal departments, results
in the setting-up of a functional planning heirarchy, complete with all of its
trappings. all the way from the Chairman of the Congressional Committee who
wrote the functional program into law and his counterpart on the Congres-
sional Appropriations Committee, through an Assistant Secretary and a Bu-
reau Chief and their opposite numbers in a functional department in the State
government. down to and including, in too many cases, a specialized single
purpose Planning Commission at the regional level.

Under these conditions. concepts of a balance or even priority setting in at-
tacking urban problems becomes a mockery to local elected officials as they
have to deal with separate and often uncontrollable power centers in special
purpose functional areas.

A recent study was conducted concerned with the structure for regional deci-
sion making in. an eight county area in North Central California, where there
is a very effective Council of Governments in operation, doing a very respecta-
ble regiona Iplanning and coordination job. Remarkably operating within this
region. there were, including the Council of Governments, seven separate plan-
ning agencies. The Council of Government has a very broadly based planning
program. including planning and intergovernmental policy development work in
areas of land use, water and waste management, highways, mass transit, air-
ports. open space, recreation, housing, law enforcement. and criminal justice.

But in addition to the responsibilities of this particular agency, planning is
being undertaken separately by an Economic Development District, by two
Comprehensive Health Planning Agencies, covering different parts of the re-
gion; but both organized under PL 89-749. and, in additon, a Regional Medical
Program. There is a Multi-County Community Action Planning Agency to coor-
dinate and plan for OEO poverty programs. and a Cooperative Area Manpower
Planning System, all of these covering generally the same jurisdiction.

Beyond these seven planning agencies, there are five more special purpose
agencies that had a planning responsibility and, in addition, the legislature has
given these agencies regulatory responsibilities to enforce thier plans. While
these regions generally go beyond the boundaries of the eight counties in ques-
tion. they do cover the jurisdiction or parts of the jurisdiction that was under
study. These special purpose agencies deal with planning and regulation in
water quality, air pollution, a third one in flood control, and a fourth one in
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the planning and regulation of land adjacent to major airports. The fifth one
overlaps the region and extends into the adjacent state and deals with the
physical development of a major and scenic inter-state recreation area.

In the airport land use case, State law directed counties to establish such
Commissions, and one of the counties concerned determined that this respon-
sibility should be carried on by the regional Councils of Governments, so this
function is, in fact, fortuitously included under the umbrella agency function
of the Council of Governments, even though State law did not require it to be
so located.

This is indicative of the kind of thing that has been occurring at the State
level and at the regional level throughout the United States as a largely unin-
tended but very real consequence of increasing Federal participation in State
and local activities, and the resultant splintering of the policical decision mak-
ing process throughout the country.

Special purpose functional planning removed from local political decision
making by local general governments, no matter how highly qualified its staff,
simply does not have a broad enough concern to integrate all of these activi-
ties into an effective governmental system of services.

Planning for economic development and the expansion of employment, law
enforcement and the administration of criminal justice, delivery of health
services, particularly to the poor, community action programs, manpower devel-
opment, to say nothing of planning for education is not being done effectively
at the regional level in this country today.

There are laws that require that planning be accomplished in these func-
tional areas. The target population of each of these programs is just about the
same people, but we have a half dozen separate public programs going along
their uncoordinated ways, supporting highly skilled staffs, and serving a people
who must wonder just what is being done to them.

If vitally important American governmental traditions are to be preserved
the Federal government must also take strong action to maintain the strength
of local government so that it will not be overwhelmed by growing state and
Federal governmental power. The Council of Governments movement, which I
will discuss later, is a means of strengthening local governments by enabling
them to pool technical and other resources and to coordinate efforts.

For a long time, elected officials and planners have worked to tie planning
in metropolitan areas and regions more closely with governmental policy mak-
ing. The Council of Governments movement and expanded participation of
elected officials in regional planning agencies over the last decade has gone a
long way toward this objective. All of these provide forums through which
local officials can discuss common issues and reach cooperative agreements.
Most of them provide a mechanism for areawide review and comment on more
than 50 categories of local applications for Federal grants. Many of them also
have planning and research capabilities. This work often includes social and
economic matters as well as physical development plans.

The Regional Planning Council of Baltimore with which I am associated, is
one of the oldest of these kinds of organization. Its policy body consists of a
majority of elected officials. It is required by state law to maintain a general
development plan for the region and is now revising the plan which was
adopted in 1967 after public hearings. The Council also conducts an areawide
comprehensive health planning program in accordance with the Comprehensive
Health Planning and Public Health Services Amendments Act of 1966; it con-
ducts regional planning for Law Enforcement and the Administration of Jus-
tice under contract with the State of Maryland and in accordance with the
Safe Streets Act; it does library planning under contract with the local and
state library agencies in the region; it does some social and economic analysis
under contract with the Baltimore Model Cities Agency; under funding from
the Urban Mass Transportation Administration the Council did preliminary
planning for rapid transit and helped in the creation of an agency to imple-
ment the plans. Much of the other work of the council, including housing and
land use planning as well as work with local governments to plan and imple-
ment areawide utility systems, is financed by HUD under the Comprehensive
Planning Assistance Program. The work programs of such agencies vary con-
siderably, partly because of differing needs and interests and partly because of
the sporadic financing which I will discuss soon.

Some organizations do economic development planning under financing from
the Economic Development Administration; some emphasize joint purchasing
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and other aids to efficient administration. MNany still have very small staffs. In
general, councils of Government and other types of metropolitan and regional
agencies have been increasingly effective in enabling member governments to
do things together which they couldn't do separately.

The Federal Level

THE CURRENT SITUATION

Planning assistance and planning requirements
In 1969, two parallel Federal Inteagency Task Forces made recommendations

to the then Bureau of the Budget, with regard to the various Federal Plan-
ning Assistance Programs and the Federal programs that contained within
them planning requirements.

They found that there were some 36 Federal Planning Assistance programs
on the books. which collectively carried appropriations during FY 1969 of ap-
proximately $300,000,000. These planning assistance programs were adminis-
tered by 11 Federal departments and agencies; the responsibilities for adminis-
tering the programs were spread among 18 separate offices or bureaus.

There are over 80 Federal programs that contain within them planning
requirements as a condition to the receipt of Federal funds.

During FY 1969, over 40.000 applications were received by Federal agencies
dealing with these programs, of which some 33,000 were approved. These pro-
grams are administered through 40 separate program offices in 11 Federal de-
partments and agencies.

This, then, is the planning structure of the Federal government. Over 50 pro-
gram offices currently develop and define planning and administer funds for
planning assistance or interpret plans prepared.

From a Congressional point of view, the insistence of planning requirements
as a condition to Federal financial assistance makes eminent good sense. Plan-
ning requirements are a form of insurance designed to protect and make use-
ful Federal participation in local projects.

To the extent that planning requirements focus on a particular project, they
ought to focus on the larger community. Federal planning requirements ought
to say, as O0MB Circular No. A-95 does say, "These things that we are help-
ing to finance must fit together with related activities in a thought-through
manner and be of long-range benefit to the total community." Comprehensive
planning assistance works toward the same end.

The problem is not to reduce planning requirements or planning assistance,
but to relate them directly to and within the framework of the American polit-
ical decision making system and thereby the planning structure of the country,
as outlined at the beginning of this paper. Under these circumstances, planning
can make its maximum contribution.

Reorganization Plan No. 2
In partial reaction to this situation. and recognizing the need for more effec-

tive policy development and program management at the Federal executive
level, the President issued Reorganization Plan No. 2 of 1970, which changed
the name of the Bureau of the Budget to the Office of Management and
Budget and established in the Executivbe Office of the President a new mecha-
nism known as the Domestic Affairs Council.

Within the Executive Office of the President. the Domestic Council is to as-
sume leadership for the development of domestic policy and thereby to tie to-
gether and, hopefully, to rationalize the efforts of the various Federal
departments and agencies.

On the other hand. the Office of Management and Budget is responsible for
the execution of policies and the management of the Federal establishment.

There is some hope that this recent development will be useful in bringing
some order and providing direction to the maze of planning related programs
scattered throughout the operational Agencies of the Federal government.

Office of Management and Budget Circular No. A-95
OMB Circular No. A-95 is perhaps the single most significant Federal at-

tempt to date to tie together the Federal grant-in-aid system to the planning
and coordination efforts of States and local regional intergovernmental plan-
ning and development agencies.
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Congressional authority upon which this circular is based is contained in
Section 204 of the Demonstration Cities and Metropolitan Development Act of
1966 and Title IV of the Intergovernmental Cooperation Act of 1968. The
mechanisms established by Circular No. A-95 are also used to secure the
viewpoints on certain Federal or Federally assisted projects affecting the envi-
ronment of State and local agencies which are authorized to develop and en-
force environmental standards pursuant to Section 102(2) (c) of the National
Environmental Policy Act of 1969.

Although A-95 is addressed to Federal departments and establishments, it
calls for these departments and establishments to obtain the viewpoints of af-
fected State and areawide regional clearinghouses on proposed projects for
which Federal financial assistance is being sought under specific programs.
Such comments and recommendations by the clearinghouses would include in-
formation concerning:

'"The extent to which the project is consistent with or contributes to the ful-
fillment of comprehensive planning for the State, region, metropolitan area, or
locality in the achievement of physical, economic, and social development
objectives."

The Circular was recently revised and expanded. The revised list of pro-
grams includes 98 Federal assistance programs administered by 21 separate
Federal agencies which are housed within 9 Federal departments: Agriculture,
Commerce, Defense, Health, Education and Welfare, Housing and Urban De-
velopment. Interior, Justice, Labor, Transportation; together with 8 programs
in 4 independent Federal agencies: the Appalachia Regional Commission, the
National Science Foundation, the Office of Economic Opportunity, and the
WSater Resources Council.

This is a massive effort which, in accordance with Congressional mandate,
seeks to relate significant portions of the Federal grant-in-aid system to State,
regional and local planning.

While the bulk of the programs relate to Federally assisted construction of
facilities, significantly included are Federal grants for planning assistance in
such areas as air pollution control, solid waste, comprehensive health planning,
the regional medical program, higher education, again, juvenile delinquency,
comprehensive planning, community renewal, outdoor recreation, water pollu-
tion control, law enforcement, manpower planning, highway planning, urban
mass transportation, community action, and water resources planning.

In order to properly comment on these planning proposals, the State and re-
gional clearinghouses should have competence themselves for the enunciation
of State, regional, metropolitan, and local objectives in each of these areas of
concern.

Few, if any, State or regional planning agencie have totally achieved this
competence at the present time.
All but two of the Standard Metropolitan Statistical Areas within the United
States have organized regional clearinghouses and metropolitan planning agen-
cies and are currently engaged in the project review process afforded by the
circular.

In addition, approximately 150 regional (non-metropolitan) clearinghouses
(optional with the Governors) have been designated by the Governors and are
operating within the opportunities afforded by the Circular.

Metropolitan and regional clearinghouses today cover approximately one-half
of the counties in the country. In these counties live over 80% of the popula-
tion of the United States.

The list of regional planning agencies will expand and grow as Governors
establish a system of planning and development districts to identify intergov-
ernmental interests and to plan on an intergovernmental basis in the non-met-
ropolitan areas of their states.

Needs for Federal policy and action
It would appear from the previous discussion that significant initial begin-

nings have been made to reverse the destructive and splintering effects on the
States and special purpose oriented units of local general government of the
hundreds of functional Federal grants-in-aid, including grants for special pur-
pose planning.

The result of the president's Reorganization Plan No. 2 of 1970, establishing
the Domestic Council and emphasizing the management side of the Office of
Management and Budget within the Executive Office of the President, are sig-
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nificant beginnings in the direction of the development of integrated Federal
policy, on the one hand, and the management of the Federal grant system in

relation to State and regional comprehensive planning, on the other.
The effects of Circular No. A-95 are just beginning to be felt. However,

both at the State and regional level, there needs to be considerably more done

in the way of State and regional comprehensive planning in order to more

fully develop agreed to and enunciated systems of regional goals, objectives,
and priorities, and a system of program effort evaluation, all within a compre-

hensive planning process.
Unless this comprehensive planning process is nourished and accelerated.

there is grave danger that the clearinghouse function will become merely a

stopping off place for proposed projects and will contribute greatly to bureau-

cratic paper shuffling, rather than being a part of orderly development to

achieve planned objectives.
In the best of all possible worlds, State and regional agencies should be so

engrossed in and have such a total handle on the objectives of their jurisdic-
tions that they should be initiating within their constituencies applications for

Federal assistance to carry out and implement their plans, rather than react-
ing to casual and occasional actions on the part of their constituencies.

When the clearinghouses reach this point, their review and comment func-
tion becomes much more simple, in that they have played a major part in the
initiation and preparation of applicatins and know in advance that these activ-
ities are indeed designed as implementing actions to the realization of their
own comprehensive planning objectives. The long-range contribution of A-9.5
will be the development of orderly comprehensive planning at State and re-

gional levels.
There is still, however, a series of desperately felt needs for additional

strengthening of Federal policy and action within the framework established
by Reorganization Plan No. 2 and Circular No. A-95.

1. Strengthening of the comprehensive planning process of the units of gen-
eral government below the Federal level, including regional organizations, is
an absolute must.

At the present time, there are only two programs which provide comprehen-
sive planning funds. These include the 701 program under the Housing Act
of 1954, as amended, administered by the Department of Housing and Urban
Development, and the Economic Development Act of 1965 through the Economic
Develonment Administration within the Department of Commerce.

Each of these agencies, understandably, favors institutions organized under
their programs and in many parts of the country today, regrettably, there
are Economic Development Districts operating within parts of one or more
regional planning jurisdictions. Both are engaged in comprehensive planning
and there is no consistent Federal policy which would merge these fuctions
under a single agency and provide for joint funding to accomplish the objec-
tives of these two Federal departments.

2. Consistent under-funding of the 701 program continues to be a basic
problem.

The 701 program was initially conceived within the Urban Renewal Adminis-
tration for cities of under 25,000 population, on a 50-50 matching basis to
permit these cities to engage in comprehensive planning in order that they
would become eligible for the urban renewal program. The intent was to under-
pin a specific Federal categorical program: urban renewal.

In 19.59, 1961, 1965, 1966, 1967, 1968, and in 1970, the purposes for which
701 funds could be used were expanded dramatically. The population ceiling
for local planning assistance was removed, all countries became eligible,
authorization for state-level planning support was included, the Federal grant
share increased from 500%o to %3, metropolitan Councils of Governments were
included, as well as authorization for studies of State statutes, grants to the
Appalachia Regional Commission and local development districts were author-
ized, and finally grants for non-metropolitan districts, Economic Development
Districts, non-metropolitan Councils of Governments and Regional Commissions
and planning for new communities were included.

Furthermore, the Housing Act of 1968 required that the land use component
of all comprehensive planning should specifically contain a housing element
for the jurisdiction concerned, at whatever level of government such planning
was accomplished.
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During this period of time, Section 204 of the Demonstration Cities and
Metropolitan Development Act of 1966 and the Intergovernmental Cooperation
Act of 1968 were adopted and the number of intergovernmental Regional
Planning Agencies increased from a mere handful to over 600, nationwide, at
the present time.

In short, from the modest beginnings during FYT 1955, when $1,000,000 was
appropriated to the 701 program through FY 1970 and FY 1971, when
$50,000,000 was appropriated, the demand has far outstripped the supply of
dollars. In developing budgetary justifications for an adequate supply of 701
monies, there has never been, to my knowledge, an in-depth program analysis
as to the needs for funding in relation to the demands established by the var-
ious Congressional actions which broadened the 701 program.

At the same time, HUD has set up its own system of priorities and special
project categories which administratively broadens the demand areas for these
funds.

Regional planning agencies, however, are still in precarious positions as
participants in regional planning and decision making. The reason is not, as
miany allege, that membership in these bodies is voluntary. There is too much
at stake in most regions for members to which to pull out-or to stay out
long if they do. The problem is financial. These agencies have no taxing powers.
Because of the crisis in local finance most of the financing of areawide
agencies must come from Federal sources. Fedeial funding for regional agencies
is still inadequate and unpredictable. Most Federal funding for regional
agencies comes from the Comprehensive Planning Assistance Program, yet
despite rising costs, creation of new planning agencies, and increasing demands
on regional agencies by BUD, OMB and other Federal agencies of this program
has been about static for four years-and it remains static in the President's
FY 1972 budget for comprehensive planning and management even though
funding for local and state planning agencies is proposed to be doubled.

Fuding regional planning agencies has reached a critical point. Unless in-
creased funding is provided, the planning and decision making capabilities
which have been built at great effort in many areas will be lost. Precious
time as well as money will then have to be spent later to re-establish these
capabilities. Already I have heard several reports of major areawide agencies
which have had to lay off experienced professionals. When this happens in
the face of urgent national needs to solve regional problems, something is
wrong.

The total investment being made in regional planning through HUD's
Comprehensive Planning Assistance Program is about $20 million or ten
cents per capita. The cost of public and private investment related to urban
development has been estimated by the National Planning Association at 11%
of the Gross National Product-with a trillion dollar GNP this would be about
$110 billion per year. Within this total there are certain key investments,
mainly public ones such as water and sewer systems, transportation and open
space, which help to guide development. The technical tools, utilizing systems
analysis and other methods are now available to guide decision makers in
making key public investments. In many cases the money is not available from
local, state or Federal sources to do the necessary work. In other cases, such
work is being done but by agencies which are not linked to local governmental
decision making. These points will be discussed further in replying to the
Chairman's five questions.

To carry out Congressional intent and to strengthen the comprehensive
planning process, to support the structure of general purpose governmental
political decision making as it is now evolving, would today require funding
of at least $150,000,000 a year.

3. There has been a lack of reliability of not only the amounts but the
timing of the flow of 701 funding.

In addition to the problems outlined under Point 2 above, BUD has not
developed, to late, consistent procedures which would permit local planning
agencies to anticipate funding, either in terms of the time of delivery of dollars
or in terms of the dollar amounts that would become available.

This is not intended to be critical of the hard-working personnel that deal
with the 701 program. It is, on the contrary, a statement of fact that relates
to the lateness of action on the HUD appropriation bill and the fact that the
Department, unfortunately, since its organization as a Department in 1965,
coupled with successive reorganization plans and the transitions occasioned by
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a change of administration over the last two years, has not been in a position
to establish internal consistency of policy with regard to the administration of
the 701 program.

4. Funding should be projected on a two year rather than a single year
basis. It is very hard to staff and conduct a work program on a year to year
basis.

Another step to improve regional decision making within the framework of
present law would be to appropriate funds for implementation of Section 205
of the Demonstration Cities and Metropolitan Development Act of 1966. This
section provides a 200%o bonus of Federal grants for key urban development
projects to governments which participate in regional planning projects and
governments which participate in regional planning and programming work.
Funding of this section would provide a major incentive for implementation of
the planning system outlined in the Chairman's letter of January 11, 1971.

5. Transportation planning funds should go to the sole regional planning
agency in each SMSA.

Another part of the Federal funding problems is the Department of Trans-
portation's support of regional transportation planning. Under the Highway
Act of 1962 SMSA's were required to have a continuing, coordinated compre-
hensive metropolitan transportation planning process. The Act further provided
for 11/2% of the highway funds allocated to states be given to state highway
departments for planning. Often the metropolitan transportation planning proc-
ess was not a part of the regional planning agency's program. Thus state high-
way departments, or autonomous transportation planning agencies rather than
regional planning agencies, were the recipients of DOT's 132% planning funds.
It is now widely acknowledged that one regional planning agency in each
SMSA should be designated as the land use and transportation planning
agency for the SMSA. DOT and HUD should agree upon and designate one re-
gional planning agency in each SMSA as the recipients of their planning
funds.

6. HUD must promote its own programs and seek to utilize the 701 program
to these ends.

Since the Department of Housing and Urban Development is one of several
departments and independent agencies responsible to the President and since it
stands on equal footing with all of the other departments, by the very nature
of its organizational position in the Federal hierarchy, it must seek to estab-
lish a record for its own programs and utilize every devise at its disposal to
support these objectives. This is the psychology of Departmental organization
and a part of the endless play of power politics between the large elements of
the Federal structure. Its policies with regard to the support of comprehensive
planning and coordination on the part of the general purpose governments, in-
cluding regional councils, may state otherwise, but the fact of its organiza-
tional positioning must undermine and weaken the effectiveness of these enun-
ciated policies.

To state it differently, many Federal officials and observers feel that
comprehensive planning is regarded as "the glue" that enhances the executive
management and coordination ability at the several levels of government. Be-
cause of the nature of HUD's operational programs and the need to establish
a record of achievement, the "glue" function simply cannot win in the long
run, as contrasted to the bricks and mortar of housing, open space, water and
sewer, urban renewal, and a host of other hardware oriented construction
types of activity that HUD finances and supports.

Perhaps even more importantly, because of its departmental status in the
Federal hierarchy, its equality with other departments and programs, the De-
partment of Housing and Urban Development simply is not in a position to
knock heads with other Federal agencies as their programs are implemented at
the State and regional intergovernmental levels. HUD should require of com-
prehensive planning agencies that HUD funds be used to coordinate planning
funded under other agencies' programs-health planning or law enforcement
planning, for instance.

Whatever may be the aims of HUD, even with White House support, to use
701 as a coordinative instrument, its line agency status will always frustrate
these objectives.
* While it is proper for the Federal government to leave organizational ar-

rangements to the States and localities, the Federal government must and
should be in a position to strengthen the local comprehensive planning process
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and the responsibilities of locally elected officials, particularly in the most im-
portant emerging area of regional, intergovernmental, comprehensive planning.

The effective participation of elected local government officials in regional
decision making depends on their having an adequate level of authority and
accountability with respect to all aspects of planning being conducted in their
own community and area of responsibility.

This objective can best be achieved when and if the Federal government, the
State governments, and regional planning agencies are able to, as a matter of
natural course, jointly package available Federal planning assistance program
money in support of units of local general government and their comprehensive
planning processes.

Again, given its position of equality with other operating agencies within the
Federal structure, HUD does not seem to be in a position to effectively accom-
plish this very necessary packaging function.

T. There needs to be established a central planning coordination mechanism
in the Executive Office of the President.

Sueh a planning coordination mechanism would have as its principal objec-
tive the establishment of clearer and more consistent relationships between the
various Federal planning assistance programs and the emerging planning
structure of the country below the Federal level, ie., the Governors and their
State planning operations and regional planning and policy development.

Such a central planning coordination mechanism in the Executive Office of
the President can perform the packaging function and relate planning assist-
ance programs to the units of general government below the Federal level.

A further function of this central planning coordination mechanism would be
to develop consistency between the planning requirements of the over SO Fed-
eral programs that contain planning requirements as the condition to Federal
funding.

This planning and coordination mechanism would, of course, relate to the
operations of the Domestic Council and the Office of Management and Budget
reflective of the domestic policies developed by the Domestic Council and facil-
itate the management of the Federal establishment.

The President's New Federalism policies should insist on the accomplishment
of this point, which is geared to the strengthening of the executive and the
legislative functions of the States and the units of local general government.

The Regional Level

EVOLVING STRUCTURE

Adapting political structures within a region to solve contemporary social
and economic problems remains an elusive goal. Even though this goal has
been repeatedly advocated, organizational solutions to these problems as some
form of governmental consolidation, has resulted in only a handful of general
government consolidations. Organizing the planning functions of general pur-
pose governments ,in metropolitan regions in ways that they can deal effec-
tively with regional social and economic problems is a national dilemma that
will be faced more and more frequently in the 1970s.

Organizing for the regional planning function will be determined by how we
organize general purpose governments. Thus, the institutionalization of the
planning process is highly dependent on the governmental structure it is in-
tended to serve. The organization for regional planning will also suggest Fed-
eral, state and local governmental roles which can help the planning function
meet its objectives.

CONSTITUTIONAL CONSTRAINTS

Because state government is responsible for creating local governments-cit-
ies, counties, townships-and for permiting local governments to provide serv-
ices, state government plays the pivotal role in intergovernmental relations. In-
tergovernmental relations has been the Achilles heel of effective regional
planning. Planning is highly dependent on voluntary cooperation which has
proven difficult to attain in regions with a plethora of local government needs
and interests to serve.

Voluntary cooperation may be supplanted by legislatively mandated govern-
mental responsibilities at the regional level. This would require establishing a
regional agency to provide regional services that can best be provided on a re-
gional scale. State governments could permit or require regional service dis-
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tricts. In almost all states constitutional or statuatory amendments would have
to be passed and many would also require statewide referenda to require or
permit regional service districts.

Interstate metropolitan areas represent special legal problems to mandatory
regional services or planning. In order to establish regional service areas with
taxing, operational and planning responsibilities that cross state lines, each
state involved and Congress must pass legislation. There is no suitable alterna-
tive to interstate compacts for establishing an agency with these fundamental
tasks.

Financing public improvements of area wide importance is a fundamental
concern of regional planning agencies. More and more regional planning agen-
cies have begun to realize their responsibility to identify the financial implica-
tions of development plans they prepare. Recommendations on regional trans-
portation systems, water and sewer systems and open space are especially
important determinants of regional development. The public investment deci-
sions for these and other capital improvements are a continuous concern of
many regional planning agencies.

Parameters of citizen participation in the regional planning process are es-
tablished as a result of the organization for that process. The most effective
avenues of communication between citizen organizations and regional planning
policy making boards are: (1) through locally elected officials who comprise
the boards, and (2) the public hearing process for regional development plans,
functional elements of regional plans and regional scale projects at the time
land is to be purchased for their construction. The first avenue permits citi-
zens to communicate with their regional representatives through the ballot box
and, while he is in office, directly on specific problems. The second avenue en-
courages organized citizen review and comment at the plan-making and initial
public investment decision stages of the regional development process.

Regional planning and decision making on a wholesale scale is a relatively
recent phenomenon. It is the newest and one of the most significant building
blocks in the emerging planning structure of the United States. At the regional
level, there are the following concerns:

1. Regional agencies must be structured so that they are composed exclu-
sively of elected officials of the units of local general government within the
region.

Thus structured, regional councils of elected local officials should be viewed
as instruments of an integral part of the system of local general purpose gov-
ernment in the State. They exist for the purposes of determining the intergov-
ernmental policies and activities of the local general purpose governments
within the regions wherein they operate.

Having defined matters of intergovernmental importance, regional agencies
should be able to move toward action on a cooperative, intergovernmental
basis.

Regional councils, as a part of the system of local general purpose govern-
ment, should be the sole policy and action "umbrella" agency for the region.
They must be the agency to coordinate and direct all intergovernmental activi-
ties conducted within their region, whether such intergovernmental activities
are conducted by special purpose units of government (e.g., special sewer,
water, or transit districts), organized under State law, or special organizations
established in response to Federal law or policy (e.g., health planning councils
organized as non-profit corporations).

Coordination and direction should include at least the approval or modifica-
tion of proposed work programs, financial arrangements, public works or the
delivery of public services, jurisdictional boundaries, budgets, and organiza-
tional structure of special purpose agencies within the region should also be
subject to regional council review, approval, or modification.

Such reviews by the regional council would be accomplished within a frame-
work of adopted policies and the comprehensive planning program of the re-
gional council.

Regional councils should plan the location, timing of improvements, and cap-
ital improvements programming for the public facilities necessary on an
intergovernmental basis within the region.

Some local officials fear regional councils as the interposition of a new layer
of government. It must be recognized that there generally already is another
layer of government at the regional scale-the special purpose districts operat-
ing in or special purpose groups planning in the region.
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Regional councils should be able to easily organize and bring into being new
subordinate regional operating agencies that they find necessary to the accom-
plishment of identified regional, intergovernmental goals, objectives, and needs.

Regional councils need to be able to speak with a single local voice in terms
of State actions and Federal actions and programs operating within their
areas of jurisdiction. Certainly O0MB Circular No. A-95 provides then with
this opportunity with regard to Federally assisted activities. They should not,
however, stop there. They should not be merely mechanisms to react to appli-
cations for Federal assistance. They should be mechanisms for the identifica-
tion of local needs and local desire and for the allocation of effort to accom-
plish local needs within the region. States need to recognize this need for
coordinating and directing all intergovernmental action in the region as a part
of the system of local general government.

2. Members of planning and policy determination agencies at the regional
level must be those who are elected to govern and who must stand for re-elec-
tion on the basis of their records of achievement. Ex officio members of re-
gional agencies who are, themselves, State officials or Federal officials or local
planning commissioners should have primarily a supportive place in the identi-
fication of the public interest at the regional scale.

Federal and State officials have to act as reviewers and judge regional pro-
posals. They should not be placed in the position of being the accused, the
prosecutor. the judge, and the jury, of wearing several hats at the same time.
Lay planning commissioners of local units of government are not responsible
for their actions before the electorate.

Regional councils of elected officials must be in the position, within our pres-
ent form of government, of deciding upon the relative importance and neces-
sity of concerted regional action vs. local individual action.

Eventually, in some areas of the country, regional councils may evolve and
emerge into directly elected metropolitan government. This is a local and State
option. Certainly the formation of the Metropolitan Council within the Milne-
apolis-St. Paul metropolitan area by the legislature of the State of Minnesota
is an example of moving from traditional planning commissioner-oriented met-
ropolitan planning toward an action program within the Twin Cities Metropol-
itan Area. The legislature, in its wisdom, determined that the governing body
would be 15 members appointed by the Governor.

In Virginia, regional service districts coterminus with the 23 existing re-
gional planning agencies may be established by local referenda. In other areas,
regional councils of elected officials-councils of government-seem to be the
best configuration at the present time.

Sooner or later, these councils will have to deal with the one-man-one-vote
proposition. Until that day, a conference of elected officials within the region
to determine regional and local responsibilities, and most particularly to react
to Federal mandates, seems to be the best construct, within the present system
of local general purpose government at the local level.

The balance of my comments respond specifically to the five points raised in
the Chairman's letter of January 11, 1971.

"Within present Constitutional constraints how can we provide for appropri-
ate popular representation of the people whose lives are affected under the
plans drawn up and executived through this regional planning structure"

I assume this question requires a response on two levels of regional planning
representation and feedback. The first is the Federal regional level and the
second is the local regional level.

An organization of elected officials is called for in response to problems of
coordination at the Federal regional level. Joint committees of Congressmen
from states comprising each of the ten Federal administrative regions should
be established to: (1) monitor how the Federal regional offices are implement-
ing Federal regional development policies, and (2) periodically meet with the
heads of regional planning agency policy boards to coordinate the Federal and
regional perspectives of regional development policies. Beyond the functions of
monitoring and coordinating Federal regional development policies, the ten
joint Congressional Committees could initiate Federal legislative changes to
better approach and solve regional development problems. Congress could then
assume more legislative initiate which departments of the Executive Branch
have long cherished.

At the local regional level at this point in time there is much discussion of
the American political process. The question of popular representation in re-
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gional planning and decision making is closely related to the broader discus-
sion of political process. And, I believe that the answers to representation are
to be found in American political tradition. Some ways in which representa-
tion is now being achieved in many metropolitan areas are outlined below.

(a) Elected officials should play key roles in regional planning and decision
making. This can be done and is being done in a variety of ways. I disagree
with those who think that metropolitan government is the only answer. It has
been an answer in some cases and should be an alternative which any com-
munity can consider. The council of governments movement, in which the pol-
icy body or regional agency is made up of local elected officials is another al-
ternative. For many areas today this may be the best alternative. Because of
various Federal requirements and incentives for regional decision making and
because of recognition of regional problems, councils of government today are
more than the voluntary organizations they were five years ago. In many cases
they are now thought of as essential components of local government struc-
ture. In other cases, regional planning organizations which are not under the
direct control of elected officials are seeking greater participation by elected
officials.

It is fundamental in our political system that elected officials be given maxi-
mum opportunity and information to represent their constituents in making re-
gional decisions. There are different ways of achieving this and each area
should be given lee-way to use its own inventiveness in finding solutions best
fitted to its needs.

(b) Citizens should have access to regional decision making. The most effec-
tive representation is usually through the citizen's elected representatives.
However, there may not always be effective communication between individual
citizens and elected officials. In this event, citizens should have mechanisms
through which they can present viewpoints to the policy board as a whole.

Experimentation in means of securing citizen participation is underway by
regional planning agencies and should be continued. However, many of the
means which have proved effective are well known to members of this commit-
tee. These include public hearings on proposed plans and other policies; infor-
mal meetings; public meetings of the policy board; citizen representation on
advisory groups to the policy board; use of mass media to encourage communi-
cation between policy boards and citizens; and similar devices. I do not think
that the same mechanisms would be uniformly effective in different areas.
Probably what is needed are simple performance objectives which could be met
in different ways but which would insure that each citizen at least had a rea-
sonable opportunity to (a) know about proposed regional plans and policies,
and (b) express his viewpoints on them.

(c) Key administrative, technical, and professional persons from local and
state agencies should also be included in the advisory committee structure.

(d) A single comprehensive regional planning agency is necessary in order
to provide for representation of governmental, citizen, and technical view-
points. A proliferation of regional agencies clearly makes representation ineffi-
cient and also makes communication and coordination difficult. Federal policy
should strongly encourage development of single regional agencies with com-
prehensive concerns and with mechanisms for political, citizen, and profes-
sional participation. The comprehensive agency should be recognized and sup-
ported by the Executive Office of the President, including OMB, and by each
Federal agency having regional programs. Where the comprehensive areawide
organization provides for adequate representation, it should be authorized to
review and comment upon proposals by any agencies in the area to spend Fed-
eral funds. Bureau of the Budget Circular No. A-95 requires areawide agen-
cies designated as "Metropolitan clearinghouses" to review Federal grant appli-
cations. This program improves regional planning, coordination, and decision
making. An extension of it to allow elected officials, working cooperatively, to
review at their discretion any proposal for expenditure of Federal funds, while
still in the draft stage, would further enhance the potential for cooperation.

"What objectives or goals should be spelled out in the statute as a guide to
the operations of this regional set-up?"

Regional planning agencies ought to be given latitude in setting their own
objectives. To impose too many objectives, especially through administrative
requirements and guidelines, may mean that an agency is required to do things
which in its special situation don't need to be done or can't be done and to
draw resources from things which can and should be done.
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I think it is proper for Congress to require regional planning agencies to

consider problems which are of national concern and to develop goals and pro-
gram work to deal with these problems. It might be made mandatory, for ex-

ample, for regional planning agencies to consider regional problems of employ-

ment and economic development; housing; natural environment; agriculture;
and open space; criminal justice; transportation, communication and public

utilities; education; and government finance. This consideration could take the

form of an overall work program which should be required by law to be brief

and general so as to be a useful decision making tool for policy makers. Per-

haps half the Federal funds could be required to spread among some of the

categories set forth above. The other half would be considered discretionary
funds to avoid temptation to force local problems to fit the categories. Having

encouraged the areawide organization to be representative and responsible, it

then should be given resources to exercise its responsibilities. The major legis-

lative requirement should be broad and general with an emphasis on action. It

should generally express the mandate for local governments to work together

and with state and Federal agencies and private groups to solve metropolitan
and regional problems as expeditiously as possible. (For the information of the

Committee a summary of the goals approved by the Baltimore Regional Plan-
ning Council is appended to my testimony.)

Most regional agencies which are Federally funded, in whole or part, pre-

pare work programs called Overall Program Designs which provide a mecha-

nism for doing the sort of work discussed above. This would be a good

building block provided the Overall Program Design can be adapted to the

needs of other Federal agencies without becoming so cumbersome as to be use-

less-this is why I previously stressed the term "brief and general".
One goal should be to provide local governments within regions and the

state and Federal governments with recommendations on planning for and co-

ordination of regionally significant expenditures within these areas. No veto
power would be involved and the recommendations would be advisory with
whatever force and effect their logic merited.

Concerning special and general revenue sharing, I understand and agree
with the widespread concern for "cutting red tape". However, I do not think
that the public expenditures which might be made under these programs will

yield full returns unless major categories of expenditure are required to be

considered in the context of coordinated regional plans and programs. There

are many administrative areas in which measures to simplify procedures and

to expedite action would be helpful and I will discuss some of them later. I do
not think that "cutting red tape" means that rational, cooperative decision

making by key local elected officials should not be fully encouraged by the

Federal government. Increased expenditures for urban development and related
matters should be paired with increased emphasis on cooperative planning to

help make effective use of limited funds which are available for public im-
provements.

"What standards would have to be spelled out in the statute as guides for
the regional coordinators and as requirements for the performance of local

units ?"
It would be the opinion of the policy body of my council, and probably that

of other councils, that when very important standards are to be set, they
should be set legislatively rather than administratively. We seem to have prob-
lems between elected officials involved in regional planning and administrators,
whether state or Federal, when elected officials feel that administrators have
gone beyond the intent of the law in establishing standards, requirements,
guidelines, and other controls. This is, of course, a very old governmental prob-
lem and one which periennially bothers elected officials and administrators.
Other administrative problems are the need for more uniformity among the re-

quirements of various Federal agencies and the need for further administra-
tive simplification. Some of the things which might be considered in establish-
ing standards are:

(a) Requirements for representation as discussed under question 1 and
allowing latitude for local innovation.

(b) Requirements for short and readable overall work programs discussed
under question 2.

(c) Requirements for uniform application, insofar as possible, for participat-
ing Federal agencies of accounting and auditing procedures.

52-355-71-pt. -S
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(d) Requirements that both local and Federal procedures emphasize agencyself-management and place emphasis on expeditious solution of regional prob-iems. The purpose of this is to help insure that the necessary checks and bal-ances don't impede necessary forward motion. The HEW publication entitled"A. Program for Grantee Self-Management" might be of interest to this regard."What powers would have to be lodged in the ten regional coordinators andhow should they be tied to the Presidential office in Washington?"
Linkages between the ten Federal administrative regions and regional plan-ning agencies should be more formally organized. The Federal regions adminis-trative offices of the Executive Branch could assist in carrying out the Federalgovernment's metropolitan development policies. The heads of each regionaloffice of each Federal Department should develop and maintain lines of com-munieation with the heads of all regional planning agencies in that Federal re-gion. The purposes of this communication would be to assure that Federal re-

gional administrators:
1. Are kept abreast of regional development policies of regional planning

agencies;
2. Are aware of long range work programs of regional planning agencies and

their relationships to Federal programs;
3. Alert heads of regional planning agencies to new Federal legislation andFederal agency guidelines affecting regional planning and development;
4. Jointly, with heads of regional planning agencies, develop strategiesfor implementing Federal government metropolitan development strategies forimplementing Federal government metropolitan development policies.Closer communication between the heads of Federal regional offices and re-gional planning agencies could improve the prospects of implementing regional

development policies.
The major power to be lodged in the coordinator should be the power to ex-pedite. Consideration might be given to naming the function "expediter" orsomething similar. Even within the scope of a single Federal agency thingscan happen too slowly for a fully effective and efficient attack on fast chang-ing regional problems. It is important that other Federal agencies be systemat-

ically brought into the decision making system so that Federal programs deal-ing with regions are better coordinated. At the same time, it is also important
that decision making not be slowed down but speeded up. This could be doneif the regional coordinator had the power, responsibility, and the personal
qualifications to coordinate the actions of key Federal agencies, to expedite de-cision, to actively advocate the solution of regional problems, and to promoteadministrative simplification. He should be responsible for asking such ques-tions as "how can we do it better and faster", and he should have enough
power to make things happen when they need to happen. An additional func-tion of the regional coordinator might be to "certify" regional planning agen-
cies as having met legislative objectives.

I do not have specific recommendations on how regional coordinators should
be tied to the Office of the President. It is clear that key decisions which must
be made by this position should not be made by an administrator buried deep
within an agency and removed from elected officials. How he can be given the
power necessary to do his job and be properly related to the Presidency is aquestion better left in the hands of this committee and others who have
thought about this problem.

"Should a pool of unrestricted funds be available to each regional coordina-
tor to be allocated by him in whatever manner would promote the objectives
of the Act and comply with the standards thereunder in order to supply funds
which would not be available under any of the other Federal grant programs
but would be vital to the success of a particular plan? If this is needed, how
big a pol0 would he required initially?"

This is a good idea. It would promote flexibility and responsiveness in prob-
lem solving. Furthermore, the responsibilities involved would be a further in-
centive for selection of regional coordinators of a sufficiently high caliber to
get this complex job done.

Concerning the amount of discretionary funds which should be available, our
experience with the comprehensive planning assistance program might be of
some help. In my own agency, we have found that when 20% of planning
funds are available to be focused on new problems without need for extensive
renegotiation of the planning grant, we have enough latitude to deal with most
of the minor but pressing problems which arise.
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Appendix

SUMMARY OF REFGIONAL GOALS

The underlying purpose of the Baltimore Regional Planning Council pro-

vided by its legislation is to assist its member governments in "such activities

as the Council finds necessary or desirable for the solution of problems affect-

ing more than one unit of government within the area." Goals listed below in-

dicate current "areas of concern" of the Council and its member governments.

The attached pages help define the significance of each goal by indicating the

general condition of the region and needs and objectives pertaining to each

goal. The activity of the Council in regard to the goals in defined in its work

program. Major efforts may be devoted to work in regard to some goals and

for others there may be only periodic monitoring of changes in conditions; this

will depend on determinations by the Council of urgency, responsibility and

other factors.
NATURAL ENVIRONMENENT: Preservation and enhancement of sunlight,

air, water and land resources and wildlife and vegetation of the region to sup-

port and enrich human life.
SHELTER: Adequate choice of decent homes in suitable living environments

within economic reach of all citizens of the region.
ECONOMIC WELL-BEING: Adequate and rewarding employment for every-

one able to work: economical and effective delivery of welfare or other supple-

ments and assistance to those who cannot otherwise provide; opportunity for

securing goods and services, public and private, necessary for satisfactory life

in today's society; balanced and beneficial economic development; and sound

fiscal basis for governments in the region.
HEALTH: Provision for the best level of physical and mental health attain-

able for every person at all stages of life, and an environment which contrib-

utes positively to healthy individual and family living.
SAFETY AND JUSTICE: Adequate and equal justice and protection of life

and property against crime, fire, traffic hazards and other threats to personal

and public safety.
TRANSPORTATION AND COMMUNICATION: Movement of people and

materials efficiently, conveniently, and confortably as well as reliably and

safely. Efficient transmission of energy and communication. These should be

consistent with enhancement of the esthetic, physical, economic and social en-

vironment.
RECREATION: Opportunities for attainment of knowledge commensurate

with the needs and capabilities of all the region's citizens and appropriate to a

complex and changing world.
The Council's enabling legislation provides for a method of solving the re-

gion's problems which includes:
participation by other public and private agencies and citizens of the re-

gion
comprehensive planning and implementation for orderly regional develop-
ment
efficient, economical and effective development and use of financial and

other resources.

Chairman BOLLING. Thank you, Mr. Young.
Mr. Blackburn, do you have questions?
Representative BLACKBURN. Mr. Chairman, the privilege of being

first is such a rare one for me in my normal order that I find it re-
freshing.

Gentlemen, I have scanned your testimony, and I find myself in

general agreement with many of the things that you recommend.
As many of you are aware, when you speak in general terms of

metropolitan government you evoke a great deal of resistence from
the local elected officials.

I notice that Mr. Hughes has suggested that -we organize on the
basis of geographic organizations. We have seen the evolution of the

organization for specific purposes, certain regional services-rapid
transit for example. The question has come up in my mind as to



412

whether or not we might evolve a regional services authority, and
not call it a government, but give it the exclusive power to plan for
sewer and and water and waste disposal and transit, and restrict its
authority to those areas, and thereby keep the political decisions in
the hands of local elected officials, and have the governing of this re-
gional services authority itself controlled by locally elected officials.
Do you follow me?

The question that comes to my mind is, has anyone given any
thought to the type of legislation that might be necessary on either
the State or Federal level in order to develop this program? Mr.
Hughes.

MIr. HUGHES. I would be glad to comment, Mir. Blackburn. The
answer to your last question is that I have not personally given any
great amount of thought to the legislative problem per se. It seems
to me, though, that we can take some very substantial steps, in the
direction that you are talking about, at least without Federal legis-
lation.

AMy desire to move toward geographic and away from categorical
organization is not completely unqualified on the categorical side.
But I think there is so much distance to go in that direction that. my
qualifications at this point in time are unimportant. I think the de-
sirable direction of motion should be towards general purpose re-
gional organizations of the sort that you describe, except that I
would try to make them even broader in their scope. Just as there
are, for example, regional transportation and water problems, so are
there regional welfare, health, educational problems. This is a big
step; that is, the social program step is a big one. We don't have
many true regional organizations that deal with these kinds of prob-
lems, And yet it seems to me that that is the sensible direction of
motion. And I would think again in line with what I have said,
that flexibility and experimentation would be very worthwhile in
trying different approaches in different regions, and perhaps even in
different program areas.

There are, I think quite clearly some statutory problems, Federal,
State, and local probably, as one moves into actual program admin-
istration. Short of that, I don't think there are too many statutory
problems.

Representative BLACKBURN. Let me ask you this question. We are
all familiar with the sewer and water grant programs that we now
have in existence. The thought has come to my mind that isn't it
possible that these programs are being counterproductive in the
sense that they have encouraged small- local units of government to
set up small inefficient systems, whereas a broad regional authority
would set up one more effective, efficient system?

Air. HUGHEs. I believe that is a fact.
Representative BLACKBURN. So in a sense, the Federal Govern-

ment, through some of these programs, is encouraging inefficiency,
wouldn't you agree ?

Mir. YOUNG. Except, MIr. Blackburn, that there are incentives for
encouraging cooperation, that are bonuses, additional Federal funds
to achieve some cooperation between units of governments. And of
course when you have a plethora of units of governments like
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around New York City, Chicago, or Detroit, and so on, you might
tend to get more of what you suggest. We are fortunate in the Balti-
more area that we have only six big units of government so that we
don't suffer from the problem. But again, I would like to point to
my testimony where we suggest that section 205, if it were funded,
could well encourage in a very major way the stopping of that kind
of thing that vou mention where it occurred.

Mr. Chairman, would vou like me to respond to Mr. Blackburn's
first question too?

Chairman BOLTLTNc. That is up to Mr. Blackburn.
Representative BLACKBURN. I don't want to monopolize the time

here. I appreciate the privilege that the Chairman has extended.
Would you address yourself for a few moments to my first ques-

tion?
Mr. YOUNG. There is one area where perhaps better legislation is

necessary, and that is in the area of interstate metropolitan regions,
such as Washington, New York. Chicago, St. Louis, Kansas City, and
others. At least Federal enabling legislation could make it easier for
the States and local units of government in these interstate metro-
politan areas to get together in a concerted way.

But again, 205 would be a big carrot if it were funded to encour-
age this to happen even without additional Federal legislation.

Representative BLACKBURN. Thank you, AIr. Chairman.
Chairman BOLLING. Mr. Reuss.
Representative RiUss. Thank you, Mr. Chairman.
Mr. Young, you have set forth in your presentation a plea for

unification of our planning structures and linking of them to politi-
cal authority, which I am deeply convinced has to be done. And you
have sorted out into four levels what you regard as the proper plan-
ning authorities, the Federal through the President and his Execu-
tive Offices, the Governors of States through State planning offices,
Regional Councils of Government under their attached planning
agencies, and finally, local general governments, cities and counties.
I am right with you on the first two, the Federal and the State,
which are obvious political agencies which need to plan. I have some
difficulty, however, with. the regional planning concept and the local
metropolitan planning concept. You don't, for instance, in your
four-part category talk about metropolitan planning as such, unless
you mean that a region, where it occurs around a lot of people is a
metropolitan area.

Mr. YOUN G. That was the intent, Mr. Reuss.
Representative REUSS. And then I have this problem. Perhaps I

am unduly influenced by my local situation in Wisconsin. We have a
State planning agenev which is fine. We then in the heavily popu-
lated southeastern Wisconsin area have an organization which I
have alwavs supported, the Southeastern Regional Planning Com-
mission, which comprises a lot of real estate, seven counties, a num-
ber of major cities, Milwaukee. Racine, and Kenosha, which really
don't have much to do with each other, and a lot of rural areas. And
it leaps over watersheds and drainage districts and everything else.
Meanwhile, for the Milwaukee area, which includes one major
county, Milwaukee Countv, with a population of about a million,
and all or part of three other counties with an additional population
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of about 400,000, with a total of 1.4 million, we have no metropoli-
tan planning agency, or for that matter, we have no political coordi-
nating agency either. My question is, doesn't there need to be some
sort of sorting out now in the 1970's of these geographical bounda-
ries that we have set up? I know that the southeastern Wisconsin
situation which I have described is duplicated elsewhere. I don't ex-
actly know enough about your Baltimore regional agency to know
whether it slops over into nonmetropolitan Baltimore areas either.
But there is a problem there. If the region is selected, and it is too
grandiose for metropolitan problems, that tends to mean one where
you don't get a metropolitan regional planning agency, which in my
judgment is very much needed.

First of all, tell me what is the geography of your Baltimore
agency, Baltimore County and what else?

Mr. YOUNG. Mr. Reuss, the Baltimore Regional Council consists
of the standard metropolitan statistical area, which surrounds Balti-
more City, which is a separate unit of government in Maryland. The
State is made up of 23 counties and the city of Baltimore. So it is
like a county. like St. Louis and San Francisco.

Representative REUSS. An SMSA make a very sensible metropoli-
tan area. The Department of Commerce and the Census Bureau have
been at great pains to pick out the 247, or however many there are,
SMISA's. Aren't they SMSA's really a good region for nonrural
planning agencies?

Mr. YOUNG. Yes, Mr. Reuss, generally speaking they are. In our
region it is the case, because we have the city and the surrounding
counties. Much of the land in some of our outlying counties is really
rural-it is on the verge of urban development. However, there are
some SMSA's in the country, like San Bernardino and Riverside
Counties in California, that go all the way from Los Angeles city to
the Arizona-Nevada line and the Colorado River, with a tremendous
amount of desert. The Washoe County-Reno Nevada SMSA goes
from Lake Tahoe, at the bend where Lake Tahoe and California and
Nevada meet, all the way to the Oregon line. And it is largely
mountains and desert. So there perhaps needs to be some place
where you can cut below the SMSA level, and in other situations
where you can cut above it.

Representative REUSS. I can clearly see why you would want to
cut below the SMSA level where an SMISA is a great sprawling
thing that really doesn't lend itself to metropolitan regional govern-
ment. But why do you need to go beyond and above SMSA's? To
give a first case, if there are a couple of SMSA's which are largely
contiguous and perhaps jointly manageable regional problems, that
would clearly be such a case. But beyond that, if anything, what?

Mr. YOUNG. I think you have stated a primary example, such as
Chicago, where you have two or more SMSA's in one metropolitan
district, really Chicago. New York, the San Francisco Bay area, and
the Los Angeles area. They all have more than one SMSA. How-
ever, from my point of view at least, it is sometimes desirable to in-
clude some of the rural area along with the metropolitan area.

Representative REUSS. Or in the path of immediate development?
Mr. YOUNG. Those in particular which are likely to be developed

or those whose resources are directly related to the metropolitan
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area, and those whose economy may depend on the metropolitan area
to a larger extent than other places around that particular rural
area.

Representative REUSS. Does your Baltimore Regional Council in-
clude territory that is not in one of the group SAMSAs?

Mr. YOUNG. No. The boundary of our region that we have plan-
ning jurisdiction over is the same as the SIISA.

Representative REUSS. Do you see as I do some undesirability in a
swollen regional planning agency which goes beyond-I will define
swollen-which goes beyond an SMISA or a group of contiguous
SMISA's, plus adjacent land that is shortly going to be needed for
expansion and development? The difficulty I have with it is that
there isn't any regional government now. And I am not at all sure
there should be. I am very strong on all the varieties of metropoli-
tan government, from councils of government on. But it seems to me
that regional planning councils which include metropolitan areas,
much beyond, which aren't hitched to any form of political govern-
ment, add to the problem not to the solution, in that they keep the
State government, for instance, from moving in and exercising polit-
ical responsibility which it ought to be exercising. Therefore,
wouldn't it be better if we confined our planning agency below the
Federal and the State levels to either metropolitan areas with a set
expansion or SMSA's as is needed to take care of the future plan-
ning development problem, and then either forget about other re-
gional areas and let the States handle that, or where a region really
has a particular economic or topographical problem, let there be a
nonmetropolitan planning agency? In short don't your categories
three and four of your four-part categorization need a little more
refinement?

AMr. YOUNG. Perhaps they do, Mr. REUSS. But what we would like
to emphasize again is that we are talking about not just metrop)oli-
tan regions, but also about nonmetropolitan regions. Although there
will be places in the country where it will be difficult to know where
to place a given county, for instance, whether into a rural region, or
which rural region, or into the metropolitan region, we feel that the
attempt of the OMB which -was pretty much at the direction of the
Congress in a general way, under the Intergovernmental Cooperation
Act of 1966, which promotes and asks Governors to try to devise a
blanket of regions for their states, for each of the States, both rural
regions and metropolitan regions-the Governors are given the
power, they are asked to do this. So this should be a State function.
OIB is given some responsibility in defining the metropolitan areas
and asking them to be clearing houses in cooperation with the gover-
nor,. but in the rural regions, the Governors are given all of the ac-
tion. We do think that the country, generally speaking, needs to be
blanketed with rural regions where local units of government in the
rural areas can get together and cooperate. There may be areas
where it is difficult to know where a given county should be. We
admit to that difficulty.

Representative REUSS. Wfhen did we do this thing in Congress,
1966?

MIr. YOUNG. My year was incorrect-the Intergovernmental Coop-
eration Act of 1968.
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Representative REuSS. I would like to explore with you whether
we did the right thing. I have I11r;king in my mind that with this fe-
tish for map covering, creating regions just because of large seg-
ments of the map which are covered by a metropolitan planning
agency, or by a planning agency which has a real valid basis in our
economic or other function, we are overplanning and we are weak-
ending the State and encouraging the State to be as immobile and as
useless as they generally are. Wouldn't it be better to say, there shall
be strong Federal planning, there shall be strong State planning,
there shall be strong metropolitan planning, there shall be strong
subregional planning, outside of metropolitan areas, where there is a
need for it, but we aren't going to try to have a sub-State planning
agency everywhere on the map just for the hell of it?

M'r. YoUNG-a. Cur. Reuss, a reasonable person would find it difficult
to disagree with you on that. I think that you cannot force and
should not force a local unit of government that doesn't want to join
into a regional situation. But our experience around the country is
showing that as States, like the State of Virginia, which is not blan-
keted with regional planning districts-which incidentally have the
capability, if the local units and the people so wish, to become re-
gional service districts and provide whatever services at the regional
level that the people vote for-are finding it advantageous to region-
alize the local units, at least for planning purposes. The local units
of the government have agreed to form them in, I believe 19 out of
the 22 or 23 districts in the State of Virginia. Texas is another state
that has taken leadership in the blanketing of the state with regions.
New York has also moved in this direction. And Georgia is another
strong leader in this area.

Now, one reason that the rural counties seem to like to get to-
gether after they have gotten together is that they find that they can
do things together that they don't have the resources to do separate-
1v-for instance, to form a community college. In many parts of the
country, in rural parts of the country, the resources to have a com-
munity college in every county just aren't there. When the local
elected officials and others get together from various counties and
talk about what thev ought to do, they find that they could do
things that they couldn't do separately. Now, I would agree with
you that no unit of government, no rural county, for instance,
should be forced into this kind of thing if it doesn't want to.

Representative REuss. Thank von for being agreeable. But that
really isn't what I was saying. What I 'was saying is, doesn't this
mapophilia dilute State responsibility? Take your eight rural coun-
ties which ought to have a community college built. To the extent
that vou have set uip a remional planning agencv and elected
public officials, of course, being law men. are always glad to
have more seals of office, and maybe even salaries to gladden their
hearts-the eight-county hypothetical regional council might do
some good in setting up a community college. But I suggest that the
whole venture is really quite undemocratic and that it would be
much better for the people of those eight rural counties to bring
pressure on their Governor and their State legislatures to do what
the States ought to do, which is to see that. there is a decent com-
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munity college setup and that their eight-county area gets its share
of the pork.

Mir. YOUNG. MIr. Reuss, what I am trying to say is that I agree
with you. But the way for the State to do this, the way for the Gov-
ernor to do it in the most parts of the country, is to use these rural
regions as a vehicle. Because it is much easier to work with eight
counties as a ground, for instance, as you mentioned, than it is one
at a time, and I would agree with you that there needs to be a demo-
cratic way to do this, instead of the State perhaps being able to di-
vide and conquer and end up not doing anything in any one of those
counties, if all those eight counties act in concert with the coopera-
tion of the State to help them, the State is going to save money by
only having to put in one facility instead of two or three, perhaps,
to satisfy everybody, and you are going to be able to meet needs
over the whole state a lot easier. So these kinds of regions should be
looked upon as a vehicle for the State to use as well as the local
units of government. And many States are beginning to look at it
that way.

Representative REUSS. I know they are. I am not sure it is good,
though. If the eight counties who stick to that model found their
history and economic groups and their economics and the geography
such that they said either, look, we are going to stop this nonsense,
and we are going to amalgamate our eight counties into one demo-
cratic central government, or they say, we don't want to do away
with the old political boundaries, but we are going to set up a re-
gional political government to which people get elected, and where
the average citizen can have some political say, I would say that is
glorious, that is a good trend which should be encouraged. But to set
up a meeting planning agency with no political moxie to back it up
seems to me to waste planners. I am always for the American Insti-
tute of Planners, but I want them to be employed at something
worthlwhile. rather than f rittering away their time advising nonexis-
tent and unviable political bodies.

Mir. YOUNG. Air. Reuss, I don't think that we real]y disagree with
you. However, I would like to point out that in the State of Mary-
land we had a very progressive new constitution written by a con-
vention. And the State Legislature gave it its blessing, and so did
the then-Governor, who is now Vice President. But when it went be-
fore the electorate, it so happened that the old constitution was such
that it made it a lot easier to form regional metropolitan govern-
ments than the new constitution would have. But the new constitu-
tion mentioned regional governments specifically. The old one didn't.
And some political leaders in the State of Maryland seized upon this
mentioning of regional government in the proposed constitution, and
that in fact made it more difficult to form such a government than
the old one. And so the constitution failed at the hands of the elec-
torate statewide, most observers think because of this raising of the
issue of regional government. So even though it might be desirable
to do away with some political boundaries in some parts of the
country, particularly where counties are very, very small, and per-
haps inefficient, it doesn't seem to be politically possible any more
than it does to do away with States, as one of your witnesses in Oc-
tober said.
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Representative REuSS. Thus proving my point. In Maryland, a
fiasco came about because jealous local officials, afraid of getting
their wings clipped, lobbied with horrendous success against the new
constitution. I think that is a direct description of what happened
-and the voters fell for it and rejected it.

That having happened, if I lived in Maryland-and you probably
rejoice that I don't-I would spend my time trying to get Annapolis
and the State government to assume those responsibilities which a
State government should assume, I would spend my time trying to
have them set up a State housing agency so that it could plan low
income housing in appropriate areas rather than cram it all in the
central cities. And I would spend my time seeing that the State had
a decent system of community colleges and rather than creating
areas which have no political history of working together.

What is wrong with the States? They are dying on the vine. If
we decide that we have got to cover the whole map with new re-
gions, then we are going to make sure they really do die, because
then a do-nothing governor can always point out to the lovely re-
gional agencies which cover the entire map of the State and sit on his
haunches for another hundred years.

Chairman BOLLING. Mr. Blackburn.
Representative BLACKBURN. I was just going to ask, doesn't the

Maryland experience tend to prove my original hypothesis that if
you use the term "metropolitan government" then you run into hos-
tility, whereas the term "regional planning authorities which deal
with special services" might meet with more approval, more political
success.

Mr. You\C. Virginia has made it possible to do. Also the Twin
Cities-who I understand you are going to hear from later in the se-
ries-have gone a long way in that direction, and the Minnesota
Legislature has made it possible for organization like the Metropoli-
tan Council of the Twin Cities to be organized elsewhere in the
State.

It is true that sometimes just the name is what irks you.
Again, I would like to emphasize that one of the reasons the

States are in the situation they have been in is because of the host of
Federal programs that haven't been well coordinated at the Federal
level. And one of the reasons that we think that A-95 is a good
thing is because it provides a vehicle for the Governors of the States
and for local units of government and regional councils, whether
they be rural or metropolitan, to advise and help the Federal agen-
cies coordinate themselves.

Again, I would like to point out that we feel we need a balance
between the Federal Government, the State government and local
government, we need to make all of them more viable.

We should, however, according to my thinking, have government
as close to the people as possible. In Maryland, some of the people
in the local governments are concerned that the State, through a
very, very significant reorganization, where it had 200 State agen-
cies, in 2 years has come down to 11 now, eight operating and three
staff agencies. And incidentally, the Department of Transportation
can take various transportation funds and use them for transit, the
first time that that has happened in the United States. The State
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now has enormous power. Some local governmental officials think
that the State has too much power, that the balance of power has
moved too much to the State. It remains to be seen whether that is
true or not.

Representative REUSS. I can truthfully say that I am a bigger
supporter of the American Institute of Planners and a strong sup-
porter of all planners, all competent planners having the best possi-
ble job. But I am not edified by the prospect of seeing good planners
-because they are in short-supply-taken away from useful jobs
where they can be hitched to a viable political entity, Federal, State,
metropolitan, or homogeneous rural, and scattered across the map by
the notion which Congress apparently promulgated, that the map of
the country should be entirely covered by regional mapping agencies
at the sub-State level.

Mr. YOUNG. If I might respond, Mr. Reuss, we think that this
kind of thing leads to a more efficient utilization of planners rather
than a less efficient one, because in a rural region you may have only
one or two working for 100,000 or 200,000 people living in that area,
made up several counties. And those rural people need some profes-
sional assistance which they might not otherwise have. And we are
not talking about a great number of planners, because these are
small rural regions, likely to have only one or two planners, and we
believe other professionals are needed too, but only three or four
may be on the entire agency staff.

Representative REUSS. Thank you.
Chairman BOLLING. Mr. Hughes, in your testimony you say: "I

think decentralization may be a little bit like fiscal responsibility-
much easier to get support for in general than in particular." I
think that is very clearly true.

And I think you heard part of the conversations we had with Mr.
Ash yesterday. Mr. Ash and I discussed the whole question of tak-
ing the rather strong step, I suppose, of decentralizing some of the
powers of the Presidency and some of the powers of decision of the
Presidency in these 10 geographic regions. And I think my thinking
on that is oversimplified. But I have been around long enough, as
have you, to watch in utter amazement the wiles of bureaucrats con-
testing one with the other for jurisdiction, not just in Washington
where it has all the intricacy and charm of something like 400 Bor-
gias in crime, but even in the relative simplicity of a region like the
one that I know, the Kansas City region, old and new, where the
ability-it seems to me 90 percent of the energy sometimes goes into
effort that results in nothing happening. I raise the question that
you refer to in the preceding page. From a management standpoint
a councilman with supradepartmental status has real appeal. Now, it
has real appeal to me because I am so tired of seeing departments
cut each other to pieces where, to be slightly democratic about it, the
people stand by and suffer. Now, obviously, Congress has a major re-
sponsibility. But what is the theoretical, practical, or political objec-
tion, as a person who has spent years in the President's arm, the
budget, what is the theoretical, practical, or political objection to
having-call him a czar-but a man who represents something like
the President in a limited fashion, to make decisions at that level,
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subject only to the ultimate veto, the factor that there is only one
President?

Mr. HUGHES. First of all, I do not personally see any theoretical
objection.

I don't see the philosophical or legal constitutional problem that
AMr. Ash talked about, somewhat. I think the difficulties are of two
different kinds. One is really the question of studying out what the
powers and responsibilities of that individual should be. And that is
a very complex question. I have some ideas, but I don't have any an-
swers that I am convinced of at this point.

The second problem, I think, is a political problem in the tradi-
tional sense of that term, not a partisan political problem, but a
Presidential-Congress political problem, which would persist, I
think, regardless of the President and the Congress. And it has to
do, basically, with who represents the Government out there. I feel a
little presumptions in making this speech to you, because I think
you may understand some aspects of the problem better than I do.

Chairman BOLLING. I asked you because I think that is true. But
I think you understand the other aspect better than I do. That is
why I am asking you the question.

MIr. HUGHES. I think the problem is one of representation and
power-in a sense, in communications also. If the President has a
man in a congressional district who is his personal representative, as
this individual could be-he needn't be, but he could be-then the
President has eyes and ears out there on a formal, continuing basis,
to watch Federal departments, to watch political goings-on within
that particular city or that region. And that does affect, it seems to
me, the relationship between the President and that Congressman, or
perhaps a whole group of Congressmen within that region. I have
qualified my description of the Presidential man by saying he needn't
be a personal representative of the President.

Chairman BOLLING. How would he get supradepartmental juris-
diction?

Mr. HUGHES. I would think he could be an Executive Office repre-
sentative out there who would perform somewhat the same kind of
role within the region that the Office of Management and Budget
performs in a variety of areas here in Washington, where individu-
als-perhaps under the auspices of the President-but many times
simply individuals, do a job of leading, coordinating, and sometimes
administering that enables Federal programs to work better. Mr.
Sundquist goes into this at some length in the book that I referred
to. The President's man out there could be a career man with a re-
sponsibility to see that the work gets done; a man with some author-
ity and with fairly carefully circumscribed decisionmaking respon-
sibility in accordance with existing policies, politics, and so on, but
not the President's special and personal emissary.

Chairman BOLLING. Let me ask you a difficult question that has
intrigued me. I am aware of the enormously constructive effort of a
substantial number of career people who have held positions that are
for all practical purposes protected by the Civil Service. But I am
also aware of a certain amount of mythology and at other levels. I
am not being partisan about this. I have noticed the curious fact
that over time, as Presidents arrive, they can take a long time or a
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short time, but fairly quickly they have control of all of the differ-
ent regions of all of the different departments.

Now, this is one of those interesting, cloudy areas where the theo-
retically career people-and some of them have been career people
-last through a variety of political administrations. And some of
them haven't lasted. But clearly the President, the Administration,
the apparatus, in this sense the political aparatus-has the capacity
to take over the top policymaking positions at every level of Gov-
ernment if it has the will. I have never seen it not happen. And I
think this is the kind of thing that ought to be said publicly at least
once, without reference to an individual.

But let's say that an Administration decides that despite the enor-
mous competence of Mr. A, who is a regional director of department
B in a given areas, they don't want to keep him there. Now, they
don't do anything to him, and they make clear to him that, sure, he
can keep the job, they aren't going to fight him in public, but he
isn't going to have any duties. Now, I have never seen anybody that
was worth anything that would accept that situation who could con-
ceivably hold that kind of a job. You are just not going to sit for 4
years or 8 years, or whatever it is, without a job. Now, would there
be anything very wrong in the acceptance of the notion which we
accept at the national level, at the Washington level, that the Presi-
dent has the right to have whomever he pleases, virtually, in his
Cabinet, no exceptions? It has to be a person of good character, of
course. But the Congress accepts this as a highly personal matter.
What is wrong with that in theory?

Mr. HUGHES. In a region, you mean?
Chairman BOLLING. Yes, Mr. Hughes.
Mr. H-UGHES. I don't see any trouble with it, Mr. Bolling. The

point I was trying to make was that there can be gradations of
Presidentail representation out in the field. I think from a manage-
ment standpoint, from an orderliness standpoint, there is great vir-
tue in having the sort of individual that you describe in the field, a
Cabinet-type individual who is a personal appointee of the Presi-
dent, and on the scene in effect to look after the Administration's in-
terests. That is, however, a new concept. The whole idea of an ad-
ministration representative out there is new. This is a sharp
departure from the past. And I think the problem again is essen-
tially a nonpartisan political problem of Executive-Congressional re-
lations. In management terms, the idea seems to me to have great
appeal. And I think it is an essential step if real policy decentraliza-
tion is to take place. No power is going to be moved from Washing-
ton to the field by the President unless the President has the same
kind of confidence in his regional representative, or the regional
supradepartmental man, that he has in the Department head here in
Washington.

Chairman BOLLING. I think that is the guts of the question. And
it seems to me that we get so tied up in notions as to how the Fed-
eral Government is going to function, over time, when the Federal
Government is certainly nothing like it was twenty-five years ago,
anymore than the country is very much like it was twenty-five years
ago. It has changed fantastically. It seems to me that it doesn't hurt
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to begin to look at it from that radical point of view, if you want to
put that word on it.

AIr. HUGIJES. I think that is quite correct, Mir. Chairman. My
statement perhaps didn't emphasize enough a point that I think
tends to be overlooked. Over the last decade or a little longer, we
have gone really quite a way in shifting from categories to geogra-
phy in our concepts of administration and in our concepts of what
are the fundamentally important divisions of administrative respon-
sibility. -Some of our current administrative confusion, some of the
confusion Mr. Young referred to, is the product of the fact that we
are still living with categories, with the 800 or 1,000 programs, or
whatever. And then as we move to a geographic orientation, those
categories are multiplied by the number of geographic divisions. To
clean up the situation. we need to decide what our fundamental divi-
sions are. In a long-run sense, if we really mean to decentralize, to
regionalize, to talk about community based organization, then geog-
raphy becomes preeminently important. Department heads here in
town gradually become staff people advising the President in their
areas of expertise, and the administrators are the guys out there in
the regions.

Chairman BOLLING. That is exactly the point. And it seems to me
we get trapped in our own history to the extent that we forget some
of it. For example, I am well aware that Cabinet officers have statu-
tory responsibility, not only necessarily requested by the President.
The classic example is that a Congress, in order to take a slap at
Mr. Roosevelt, gave Mr. Ickes, whom Congress also hated, control
over helium. That is an example of the Congress breaking through
the integrity of the Executive. And a Cabinet officer basically has
precisely the same political base that we are discussing, and giving
to a regional czar-give him any name you want. I like the name he
will be called by his opponents. I like to draw their teeth to begin
with. Back in the days when we increased the size of the Rules
Committee so that we could take control of it, the opponents called
it packing. And I called it packing too. I think it was a good, hon-
est name. It seems to me that we ought to start with the radical no-
tion and see where we are going from there. So my next question,
then, is I don't impose on my colleague by going too long, my next
question is, given that radical departure, how would you then deal
with the problems of planning? Would there be anything terribly
irrational about insisting that the people who made all the planning
decisions would be the appropriate elected officials without excep-
tion? They could have any kind of a substructure they wanted. You
quote from Schultze that planning is sort of a waste of time unless
it is related to execution. If we once get a person out in the field, the
President's-whatever he is-in the region, capable of making a de-
cision, subject only to one man's veto, he would have a lot of protest
from the Department heads, but he would be subject only to the de-
cision of the President, with all the various implications and compli-
cations that that had. WAhy should you bother having anybody
except an elected official or person who holds direct elected power.
Wlhy should you bother having anybody but those kinds of people
doing the final decisionmaking on planning? AVhy do you need coun-
ciles? You need planners, obviously, because the elected official isn't
going to do his own planning, unless he starts out by being a plan-
ner, and doesn't do anything that a political official does. Why
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shouldn't the decision be made also by the people exclusively, by the
people who have to execute it, and who are responsible to the peo-
ple?

Mr. HUGI-IES. Clearly I am not a planner. My perception of plan-
ning is-with apologies to Mr. Young-that it is one step in the
management process. It is a very important step, but it is simply a
part of the continuum that I call the management process. There-
fore, it needs to be carried on, as I tried to emphasize, by those peo-
ple who are responsible for execution of the plan. And insofar as we
can, we need to build it into not just the management system, but
into the total economic system, so that in line with Mr. Shultz' com-
ments, the incentives and the rewards and so on are moving in the
direction of carrying out the plan.

We are experimenting with regional councils, river basin commis-
sions, and so on, because, at least as I see it, we are trying to put to-
gether traditional political divisions, units of government, in ways
that make more sense, at least in terms of current needs, than do the
traditional political subdivisions. If planning is to be done right and
management is to be done right-and I link the two together, ob-
viously-then it seems to me that the officials, city, state, or local
who are responsible for the decisionmaking process must be assem-
bled to talk about and to become a regional planning and managing
entity. This is the need that has given rise to interagency and inter-
governmental councils and commissions, and so on. The present
structure of the government, for the most part, still leaves in the
hands of the traditional political entities and authorities the deci-
sionmaking responsibilities. They move to that decisionmaking in a
sort of committee form. It is verv cumbersome. In the longer run, it
seems to me, the desirable direction of motion is somehow to reorga-
nize the political divisions of metropolitan areas in a way that
makes political. management, social and economic sense. That is
probably some way down the road, but at that point the political of-
decisions consequent to the planning, as I see it. Pending that time I
think those officials do need to meet in some sort of committee, coun-
cil, or what have you, to communicate with each other, to talk about
not just planning problems, but management problems-how they
execute the plan and reach decisions.

Chairman BOLLING. Would you care to comment on that, Mr.
Young ?

Mr. YOUNG. MIr. Chairman, I think I agree completely with the
answer Mr. Hughes gave you. at least from the way I understood it.
I would like to add, however, that the metropolitan or the rural re-
gion that I have been emphasizing-we also think that planning and
management are very closely tied with each other. And this is par-
ticularly true when you don't have a metropolitan or regional gov-
ernment in a city or county. A planning department may report to
the County Executive, the County Manager, the City Manager, the
Mayor, and Planning Commission. At the regional scale, primarily,
people like me report to the council or group of elected officials that
act in concert with each other. So we have to practice planning,
management, and other professional activities and all kinds of
things at the regional level.

Chairman BOLLING. The next problem that concerns me-and it
may not be appropriate at this stage of the hearing-is that I don't
think it is very difficult to figure out a way in which you might con-
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ceivably do a much better job of relating the whole problem of man-
agement and politics, which is really what we are talking about. Be-
cause if the people are going to pay for it, and if the people aren't
going to be relatively satisfied with the results you aren't going to
get anything done. And the public official who plans badly or ap-
proves a plan that is unsatisfactory, isn't going to get it financed, or
he isn't going to get it executed, or he isn't going to plan beyond the
next election. And it seems to me that -what we are really talking
about here is how we relate all this to the process of the majority
rule. And the dilemma that I see is that, if we had public officials
each one of whom was capable of doing all the things that a public
official should be-farsighted and courageous, and at the same time
with both ears on the ground-if you were able to get all these mir-
acdes at all these levels of government, then we wouldn't have any
problem. But the indications are that quite often public officials
make rather catastrophic mistakes at some point in accepting plans,
in executing plans, in relation to their constituents. And the implica-
tion is that at least part of that time they have wholly misjudged, or
-not wholly misjudged, they have misjudged at least in a way
where a majority can be developed against them, either as they ask
for more money or as they ask for reelection, they have misjudged
the majority will. It seems to me that this is not too neat an outline
of what seems to happen. And this brings us back to the fundamen-
tal dilemma. We not only have to keep a majority system, a free
choice system. We also have to devise techniques for putting the
proper inputs into planning and into execution on a daily basis
rather than with frequent elections. I, for example, have felt that we
should retain 2-year terms for Congressmen simply because that is
the only way you could give the American people the right to turn
over their government more quickly than every 4 years. It doesn't
take any imagination to see what would happen to a President
whose program was so wholly unpopular that he lost all the mem-
bers of his party in Congress, or the overwhelming number of them,
in the next election. So therefore, you have frequent elections. But
you have got to devise some technique in the planning process and
the execution process which then follows, which takes into account
the proper input. And this raises another set of questions which are
fascinating.

The people of Watts probably aren't really articulately aware as a
people that one of their fundamental problems was that they
coudn't get out of Watts. They didn't know what kind of a mass
transportation they had. I am curious as to whether any one of you
have any ideas as to whether you could get this continuing opportu-
nity for people to put an input in, that is a real opportunity, that is
not an opportunity in theory, it is an opportunity which assumes ad-
equate information to them, so that they have a real opportunity
and not a theoretical opportunity.

That is a great, fat question. I have got an idea on it, but I am just
curious to see if somebody else has some.

Mr. luGlEs. I listened fairly recently to the Mayor of Seattle
talk about community participation and what it meant to him and
what the metes and bounds were of his ground rules for this. And I
was impressed both with the difficulty of the question and with the
extent to which he had thought about it.
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First of all, he tried to define community participation as he con-
ceived it. It is a term a little like decentralization in that it is a
good, popular term, and very difficult to spellout precisely. His defi-
nition of community participation-and mine-includes the stipula-
tion that somebody is ultimately in charge, somebody must be able
to make decisions after the community has participated in the deci-
sion process. Community participation in his terms should not mean
chaos or inability to act. He emphasized, as you did, the importance
of the community being informed and having the basis for partici-
pation.

The Watts situation prior to the riots is probably a kind of classic
example of inadequate community information and involvement.
And I don't know any quick and easy answer to that, except a tre-
mendously increased effort on the part of the leadership of the com-
munity to inform the people, and on the part of the community it-
self to stay informed. It is a long, hard struggle.

Chairman BOLLING. If I may interrupt just a minute, and if
everything works out and you have the time, you might be inter-
ested in the witness we will have on the track on May 19, a man
named Costikyan, who has got the most interesting and most radical
suggestion that I know of on this subject. He suggests, if I remem-
ber correctly, and I hope he will suggest it again, that we ought to
have a new elected official throughout the United States, he is talk-
ing primarily about New York-a Federal official, I take it-I don't
know-that is one of the reasons why he is going to be a witness-
who represents 5,000 people, but by some ingenious device he is
given the right of access to almost any level of government as a rep-
resentative of those 5,000 people, Now, you think the idea of decen-
tralizing the Presidency is a little far out. But when you translate
this into national terms, and you think of the number of millions of
Americans, you will have a quite a few 'elected officials. But his sug-
gestion is that the great problem in the United States today-and
this is not a partisan discussion; because remarkedly there have been
machines, both Democratic and Republican-is that we lost the use-
ful aspect of the oldtime precinct workers who really could convey
quickly to a political leader, responsible or irresponsible, depending
on whether you were for him or against him, who really could con-
vey to that political leader what the people cared about.

Now, I haven't figured that one out either. But it is an interesting
enough thought. So I am pursuing it. And I don't think that that is
impossible.

And I gather that you want to comment, Mr. Young?
Mr. YOUNG. If I may, Mr. Chairman. In answer to your question

about community participation. Of course, at the area-wide and re-
gional level, it is even more difficult than it is when you are dealing
with a concrete unit of the government, a general purpose govern-
ment like the county and the city. But following the requirements to
set up a comprehensive health planning organization in a region-
which, as I said earlier, is under our jurisdiction in Baltimore-
HEW gave us in a grant $200,000 for 2 years to in essence organize
the health planning process in our region. And in so doing, we con-
tacted over 800 health organizations, and about 125 consumer orga-
nizations in our regions. The consumer organizations didn't call
themselves receivers of health services, but everybody really is.

62-355-71-pt. 3 9
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To make a long story short, it took us a little less than 2 years to
help organize and staff this group of people. And now we feel that
we have real community participation in the health planning proc-
ess, and we are attempting to broaden this out to include housing
and some other factors. What I would like to point out is that it is ex-
pensive. HUID is now asking regional councils around the country to
get involved in cormmunity participation, but cannot provide ade-
quate funds to do so.

Chairman BOLLING. I am sure it is expensive. Do you have a com-
ment you would like to make, Mr. Hughes?

Air. HuGHEs. I just wanted to emphasize that actions and the
answers, particularly if they are structured answers, tend to be self-
defeating in this business of community participation. Simply by
virtue of becoming the duly constituted community participation or-
ganization in a community, the whole scene changes from the view-
point of that organization. That organization then becomes an insti-
tution not too different from many I can think about, but with a
much narrower power base which has its own connotations. So I
think this is a basic problem that is very difficult to solve, either
with the ombudsman-even if he is an ombudsman of the sort your
witness is going to talk about-or with a real free and easy. less
structured hearing approach. Hearings are subject to packing-there
is the question of who speaks for the community. Is it just the guy
that is the most aggressive or most articulate, or are there a lot of
people out there that just don't know that there is a hearing, even
let alone what the issue is?

Chairman BOLLING. Is that one of the reasons why-perhaps be-
cause of my experience, I have been inclined not to have an ap-
pointed ombudsman? Is that one of the reasons why you should
have an elected one? Because ultimately over time-it may take a lot
of experience-you really can get a guy that is sensitive to them. Be-
cause they can throw out a series. And the elected process does have
its virtues, if you are trying to find people who are responsive to
people, especially if they are elected by them.

Mr. HUGHES. There are other techniques for polling to the extent
that what we are talking about-

Chairman BOLLING. I am really not talking about polling. The ob-
vious answer is the technology of computers and of polling is now
far enough advanced so that we could probably very easily do away
with the Senator sand Congressmen if we just ran a daily analysis
of the peoples' reactions to important issues of that day. But we do
want a response that is a little bit more sophisticated than that. And
people write in and ask me why I don't respond to this new major-
ity that has been developed. And I say, it may be an old minority,
and it may be a new minority, the day after tomorrow. So we really
aren't at the point where we are going to recognize it.

Gentlemen, I find that my time has come to an end. I am supposed
to be at another committee, as usual, and I want to thank you both
for being here and for giving us your opinions and responding to
the questions of the subcommittee. It has been most helpful, and we
are most grateful.

The subcommittee will stand adjourned until tomorrow at 10 a.m.,
when it will meet in room 318 of the Old Senate Office Building.

Thank you.
(Whereupon, at 12 noon, the subcommittee adjourned, to recon-

vene at 10 a.m., Thursday, May 13, 1971.)
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OPENING STATEMENT OF CHAIRMAN BOLLING

Chairman BOLLIN G. The subcommittee will be in order.
This morning the Subcommittee on Urban Affairs continues its

hearings on regional planning issues with witnesses of quite differ-
ent backgrounds from those who have testified so far. Our previous
witnesses have been concerned with the organization of the Federal
Government and with the planming process, per se. Our witnesses
this morning are two experts who have spent much time on the
problems with which we are concerned-one from the background of
law and the other from a background of economics.

Professor Robert H. Freilich. professor of law at the University
of Missouri at Kansas City has wide experience in the management
of urban government. Our second witness, Professor Werner Z.
Hirsch, professor of. economics at the University of California at
Los Angeles, is also director of the institute of government and pub-
lic affairs at the university. He has written widely on regional, state
and local government from the economic standpoint. We will hear
from both witnesses and then proceed with the questions.

Mr. Freilich, will you please proceed with your statement in what-
ever way you choose.

STATEMENT OF ROBERT H. FREILICH, PROFESSOR OF LAW AND
DIRECTOR OF URBAN LEGAL STUDIES, UNIVERSITY OF MIS-

SOURI SCHOOL OF LAW, KANSAS CITY, MO.

Mr. FREILcE. Thank you, Mr. Chairman. The subject of my re-
marks today will be "The Implementation of a National Land Use
Policy Through Timing and Sequential controls at the Federal and
Regional Level."

(427)
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I would like to thank the committee for giving me the opportu-

nity to appear and to offer some suggestions in the manner of treat-

ing regional planning issues.
I am going to depart somewhat from the prepared statement

which is submitted.
Chairman BOLLING. It will be included in whole in the record

with its various appendices and additions at the end of your oral

statement.
MTr. FREILIcH. Thank you.
As I understand the purpose of these hearings, they are to in-

crease our understanding of how political structures can be adapted

to facilitate solutions to regional and socioeconomic problems.

I would suggest that we must not only concern ourselves with how

'the structures are to be adapted, but primarily, before we can estab-

lish valid structures, we must come to some meaningful understand-

Ing of the substantive solutions to regional and national needs as

they are perceived, and from the nature of the problems and the so-

lutions we can begin to move to viable political structures.

I say this with full knowledge that the committee is exploring the

process of decentralization of federal power to some degree to re-

gional structures, to state structures, and in the area of planning

and governmental aids to local bodies.
The basic premise of my approach this morning is that we fail to

realize that unless there are shifts in national priorities and policies,

simply shifting programs to the regional and State level, I think

will be like moving pieces around the checker board, without accom-

plishing too much. I would like to elucidate on that premise.

Urbanization does not basically involve new problems in America.

We have had the problems of urbanization as we think about them

for a long time. The race problem we have had since Jamestown. We

had worse pollution at the beginning of this century when our large

cities allowed the burning of bituminous coal. and you couldn't even

see on sunny days. We had worse housing in the slums. In many

ways we have made progress in the solution of urban problems.

Urbanization does mean, however, a speedup in the pace of prob-

lems, and an increasing density in the location of people and the

movement of things. This accelerating change leads to inability to

cure problems. It is fundamental that in response to this rapidity of

change we should not act unless we see substantive solutions to prob-

lems that can achieve meaningful change. For example Edward

Banfield in his recent book, "The Unheavenly City", states that it

would not do very much good today to add more millions or billions

in educational funds, to educate slum children when we basically do

not know how to educate slum children. He is certain that educa-

tional administrators will find many ways to use the money that we

give them, but as to whether the process of education will be any

different he is pessimistic.
Of the many problems in regional planning today, there are two

major areas that should be of greatest concern. The first is the rapid

and uncontrolled growth of our suburban areas. We have planning

in this country at all levels, the Federal level; the regional level,

metro plans and local planning bodies. What we lack is the direction

of regional planning through police power controls at several major
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levels. *We do not have police power controls at the Federal, State,
or regional level necessary to implement the planning decisions that
are being made by those bodies. We have the common understanding
that after plans are developed and drawn up they are put on the
shelf, and it becomes a very common joke to talk about the boiler-
plate of planners. The 701 program since 1954 has been feeding per-
haps hundreds of millions of dollars into those kinds of plans with-
out any major or effective implementation.

The rapid and uncontrolled growth that is current in our metro-
politan areas today has some very specific relationships to the
problems that you are studying. First of all, rapid urbanization has
led to extreme population shifts resulting in the development of sub-
urban and satellite areas of our major urban centers. We are deplet-
ing our rural areas and towns very rapidly. The change in the popu-
lation in those areas is moving into our central cities at a greater
and greater rate. At the same time the middle class from our cities
is moving out into our suburbs. The movement from the rural towns
and the farms is what we call centripetal into the center, and the
movement of the middle class out is centrifugal.

The results are causing tremendous, rapid and accelerated growth
in the suburban areas. We have seen little or no growth in our cen-
tral cities, in fact much blight and deterioration, and greater deple-
tion of our rural areas.

This feature of the present urban situation, the process of residen-
tial and industrial dispersion, has been encouraged by technological
advances, advances in laying utility lines, communications, housing
and credit policies of the Federal Government, transportation prior-
ities in favor of freeways through our metropolitan areas, avoidance
of urban tax rates which have been encouraged by Federal taxation
policies, income transfers and redistributions, and finally, perhaps
most important of all, racial polarity.

The result has been, urban sprawl in its worst possible form. With
fragmentation into multiple governing and taxing authorities, dis-
economies with regard to public facilities, and a severe imbalance in,
the provision of low- and moderate-income housing which hampers
economic, industrial and social improvement and mobility.

The Ofects of the rapid growth are even more important than the
dimensions of the growth itself. The effects point to many of the
problems of our urban areas. Rapid growth has caused an imbalance
in growth between industrial, commercial and residential needs. This
is because communities are vying for ratables. The situation of the
property tax being what it is, each community is anxious to get as
much commercial and industrial ratable as possible. We are no
longer concerned with people in our communities, we are concerned
with ratables. The more people we can keep away from our comuni-
ties the fewer costs we have in welfare, in housing, in education, in
service costs, the better off we think we are.

It is a very strange result when this country, which was founded
as a Government by and for the people, suddenly finds that its local
governmental bodies think that "ratables" are more important than
people.

Rapid growth causes rapid installation of public improvements, so
rapid that many public improvements are not even put in at all. We
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find increasing numbers of suburban areas without adequate educa-
tional or health facilities. Drainage is completely absent, utilities are
inadequate, and sometimes built on two-inch lines, when much larger
utilities will be needed for the future. Roads are narrow, and the
funds for widening are not available until too late. Parks and open
space are totally lacking. Recreation, police and fire services are also
inadequate.

Furthermore, rapid growth causes a rapid increase in taxation, be-
cause inefficient land use raises the cost of all services, whether they
be sewers. roads. transportation, education, fire or police.

Another effect of this rapid and uncontrolled growth is sprawl,
urban sprawl, premature subdivision of land, poor design, and of
course environmental pollution in some of its worst forms. Develop-
ers, moving rather rapidly into the urban fringe areas, bypass more
expensive areas located close to the central city where land is more
expensive and where subdivision and other planning regulations are
more developed. They are constantly moving out into further and
furthler undeveloped land, with the prospect that they can develop it
quickly and inexl)ensivelV.

This might be important if it actually led to an increase in low-
or moderate-income housing for some of our constituents. But the
private sector is not producing housing for the low- and moderate-
income families. *What we are getting is middle- and upper-income
housing, without proper facilities, and inadequate services.

The rapid and extreme growth which overruns communities leaves
little time for these communities to plan effectively for that growth.
We Lret little planning, very little citizen participation in the plan-
ning process, and a total failure to implement or administer plan-
ning with proper police power regulations.

What I would see as the last result of this rapid and extreme
growth in our suburban areas is the development of negative, antiso-
cial policies. In reaction to improper development, excessive taxation
and poor planning, homeowners who are moving into these commun-
ities respond in antisocial ways. They are seeking to keep out other
people, especially low- and moderate-income families, whom they
classifv as tax bnurdenis on the community. They develop exclusion-
ary zoning and other restrictions, large-lot zoning, no multiple-fam-
ily uses, exclusive industrial areas, and strict building codes to keep
out new forms of housing, such as prefabricated or industrial hous-
ing. They utilize arbitrary administrative delays to try to slow down
the pace of growth. They create new villages and cities as so-called
"defensive incorporations" so that they can control the land use
which in its turn causes further fragmentation. Finally they are un-
willing to support needed metropolitan, regional, and State solutions
to problems of the central city and to the region.

This problem has been made in fact worse by the existence of re-
apportionment, because State legislatures, instead of being more are
in fact less responsive to the needs of the cities. In the past, while
State legislatures were dominated by rural interests, there could at
least be tradeoffs between urban legislators and rural legislators on
certain issues in which rural legislators had little concern. Reappor-
tionnment substitutes suburban legislators for rural legislators who
find it politically inexpedient to support commuter taxes, housing
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and mass transportation programs,, because their constituents believe
they are vying economically and politically with the central city.

We are developing "spread city"-it is neither city suburban or
rural, it is just an amorphous spread. In many political areas it has
spread out as far as 50 to 80 miles from the central cities, and it
shows no signs of lessening the gobbling up of land about it. It was
thought in the late 1960's that the rate of migration from the rural
and agricultural areas to the central cities was slowing down. The
1970 census points out that this rate is not only continuing, but it
looks like it will continue to develop at the same rate throughout the
1970's and the early 1980's.

A number of studies have been made of this process of rapid
growth. The National Committee on Urban Growth Policy issued
the report entitled "The New City." The Douglas Commission, the
National Commission on Urban Problems, and the Advisory Com-
mittee on Intergovernment Relations have all reported that prema-
ture growth and urban sprawl are one of our nation's major prob-
lems. As a result, the deterioration of our natural resources, the
filling in of land with archaic and inefficient uses, and irrational
policies are developing.

I am recommending to the Congress that what is needed is a use
of timing and sequence controls, police power controls, at the re-
gional and Federal levels, in order to make possible the slowing
down of this rate of growth, the development of rural and uncon-
gested areas of the Nation's land resources, and the accomplishment
of greater densities and more rational planning of existing suburban
and fringe areas.

The exercise by the Federal Government and by regional govern-
ments of timing and sequence controls, based upon the ability of
communities to furnish capital improvements and services in a rea-
sonable manner and over reasonable periods of time, would help es-
tablish a controlled tax rate, and a start towards placing suburban
and urban fringe communities into a political position whereby they
will support further regional and metropolitan solutions.

The slowing down of the growth rate in the satellite and fringe
areas of our major cities will accomplish a number of results. First
of all, the overflow of pressure from industrial and commercial con-
cerns will be forced to go into the central city to provide private
capital in central city areas for regeneration. The Urban Renewal
Program was shown that as long as there are unlimited possibilities
for growth in the surburban areas, there is little incentive for pri-
vate capital to move into the central city.

The second result will be the accomplishment, urged in various
congressional bills of a National land use policy in which the Fed-
eral Government shifts' to a policy of economic decentralization.
New towns and new communities are being urged to be built in com-
munities, which if' iot feasible at the rural and small town level, can
be built in communities of 50,000 to 300,000, and spread throughout
the country in 'depressed areas and other areas of open space estab-
lishing' a more logical economic pattern of growth and development.

The slowing down of growth in our major metropolitan urban
areas would permit the siphoning off by the Federal Government of
much growth to the central cities and to new communities and new



432

towns. It would be a major step to the realization of a viable urban
growth policy for the Nation and for a national land use policy.

Furthermore, by controlling the rate of- development of land in
the suburbs, we would be in a position to develop the land in the
suburban areas at a much greater density than it is presently being
developed.

I pointed out in the official statement to the committee that the re-
action of communities to rapid growth has been to utilize by and
large restrictive zoning practices which call for single-family hous-
ing on lots of a half acre or more, in many cases more than one acre.
What is happening is that we are geometrically expanding the use
of the land surrounding cities.

This is the antithesis of planning, because these communities, by
using minimum floor area requirements for housing, large lot zoning,
and other techniques to control the rate of growth, are saying to
their communities that we will provide for lot sizes and for facilities
that we know we have no intention of building on, but these are just
arbitrary devices with an unstated premise of trying to hold off the
growth rate. The unfortunate result is that upper and upper-mid-
dle-income families are the only ones capable of affording the hous-
ing developed and vast areas of economic stratification are develop-
ing. The arbitrary controls result in large-scale down-zoning at a
later date. I was staff counsel for the New York State Joint Legisla-
tive Committee on Studying and Revising the Town Laws, which
investigated the zoning scandals in Suffolk County, N.Y., where over
$20 million worth of zoning corruption was revealed in a period of 7
years, from the wholesale selling of zoning in a rapidly growing
community.

It is very clear that the purposes of regional planning are being
undermined by the subterfuges which communities are forced to re-
sort to in order to meet the rapid growth rate.

The only answer to this problem is to meet the problem directly.
If communities are anxious to meet rapid growth, if they are anx-
ioius to control their tax rates, if they are in fact anxious to increase
the density of their land and get a better balance of low- and mod-
erate-incomile housing, the only way we can face that issue is to per-
mit them to control that growth directly with police power meas-
ures.

The Federal Government can do this through the power of
interstate commerce, the power to regulate land use environmentally,
and through housing powers. It was also suggested in the report that
these nowers can be delegated to regional bodies. The controls would
avoid being arbitrary because they will be based upon comprehensive
planning. The controls will be region-wide, conforming to overall
National land use policies which will suggest the kind and tempo of
growth for different urban regions within which the region can then
set priorities for land use, and the actual decisionmaking can be
done by the local communities. There is great interest in decenfraliza-
tion at all levels. The first thing to do is to establish National and
regional stcndalrds. With those standards carefully outlined, legisla-
tion can allow for a maximum of rational decisionmaking at the
local and metropolitan level.
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We must not avoid confronting the question of race, which is un-
derlying much of the fragmentation and rapid centrifugal force that
is spilling out into the suburban areas. We cannot avoid the fact of
the tremendous racial segregation that is developing in the north and
in southern cities. I might point out that years ago the South was
somewhat unique in having most of its communities integrated. This
of course resulted from an understanding of the relationship be-
tween black and white which was unique and different from that
which attained in the North. But today cities like Atlanta, Jackson-
'ile and Miami, are developing the same de facto segregation of

low-income in the central city and middle- and high-income in the
suburbs that have developed over the past 50 years in the northern
cities.

The concentrating of the poor in the central cities which is the re-
sult of rapid growth has also led to Federal policies which are anti-
rational. Gilding the "golden ghetto" or pouring tremendous sums of
money into the central cities in order to improve a debilitating hous-
ing stock, and provide for social and economic viability makes no
sense when eight out of every 10 new industrial and commercial jobs
are being created in the surburban areas. There is a need for the
Federal Government to meet head-on the problem of race, which is
facilitating the growth of exclusionary zoning and other anti-rational
planning solutions in our metropolitan areas. The courts are taking
up some of the slack in this regard. In the matter of public housing,
several Courts have recently enjoined the utilization of public hous-
ing subsidies which will result in more segregated areas.

In the Shannon case in Philadelphia the Federal Court of Ap-
peals suggested that congressional subsidies for private housing,
such as the 221 (d) (3), 236 and 235 programs, cannot be utilized to
provide all segregated black communities in the central cities. Inte-
gration must be a major goal of the Department of Housing and
Urban Development.

In several state cases, in Pennsylvania and other States the courts
have said that communities cannot turn back newcomers from their
boundaries, but must face up to regional solutions.

I would suggest that Congress has already legislated, in the 1969
Housing and Urban Development Act, that it has the power to di-
rectly acquire, construct, and dispose of housing notwithstanding
anv inconsistent law to the contrary. This clause, which was con-
tained in the 1969 Act to further the Operation Breakthrough pro-
gram, indicates that Congress has the power to avoid restrictive zon-
ing and other exclusionary devices and to provide for the necessary
techniques to provide timing and sequential controls for the neces-
sary production of low- and moderate-income housing in suburban
areas.

There is a need for Congress to do this. One method of facilitat-
ing low and moderate income housing in suburban areas would be to
authorize the establishment of regional housing authorities. These
regional housing authorities, would receive all housing funds of a
metropolitan area. including all Federal and State subsidies. The au-
thorities would then be in a position to provide for a balanced
growth of low- and moderate-income housing throughout our metro-
politan areas.
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If Congress does this, and at the same time, authorizes timing and
sequential controls, the policies will slow down the rate of growth in
the suburbs, and simultaneously provide for greater density includ-
ing low- and moderate-income housing in the areas that are being de-
veloped. Planning can proceed through the Federal administrative
regions, with the State departments of community affairs and metro-
politan planning commissions establishing regional planning goals
for both the housing and capital improvement needs of local com-
munities.

I would like to read the dissenting statement of a far-seeing judge
in a verv well-known case in New Jersey I in which all mobile homes
were excluded from a town and the Supreme Court of New Jersey
upheld the exclusion. Justice Hall in his dissent, stated:

The majority decides that this particular municipality may constitutionally
say, through exercise of the zoning power, that its residents may not live in
trailers-or in mobile homes, to use a more descriptive word. The import of
the holding gives almost boundless freedom to developing municipalities to
erect exclusionary wvalls on their boundaries according to local whim or selfish
desire and to use the zoning power for aims beyond its legitimate purposes.

Justice Hall said that the municipalities were basically trying to
control the rate of growth which was bringing a spiralling rate of
taxation. He then suggested:

Such municipalities above all vitally need and may exercise legally compre-
hensive planning and implementing zoning techniques to avoid present haphaiz-
ard development which can only bring future grief. They are entitled to aim
thereby for a sound and balanced area, with varying uses combined to special
districts, and appropriately regulated. They may even limit the pace of growth
to coincide with the availability of the necessary additional facilities and serv-
ices so as to minimize growing pains.

If Congress sees the relationship between rapid and uncontrolled
growth and exclusionary and racial policies all tied to the fears, tax-
ation rises, and the legitimate need and aspirations of people who
live in the suburbs, then I think we can have a viable statutory pol-
icy and a substantive policy within which national and regional
planning can begin to take shape. for too long we have used only the
carrot. I doubt very much if Congress can effectively implement na-
tional land use policies and planning through incentives alone.
Holding out incentives to go to rural areas has not, and will not
work.

The 1954 policy of the workable program, held out the incentives
of Federal aid to comunities, but required at the same time that
those communities must adopt comprehensive planning, citizen par-
ticipation, adequate relocation housing, and health codes to meet
their needs.

The suburbs were successful in avoiding those policies, and by and
large were able to convince Congress that sewer and water grants,
road programs, and so forth, should be eliminated from the worka-
ble program requirement. What was left of the workable program
was applicable only to central cities which needed funds for urban
renewal and code enforcement.

I will conclude, gentlemen, by suggesting that what has happened
in the town of Ramapo, Rockland County, N.Y., might be suggestive

' Vickers v. Township Committee of Gloucester, 37 N.J. 232, 181A-2d 129 (1962).
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of what can happen nationwide. Beginning in 1965 I came in with a
newv administration as legal counsel to a town of 70,000 population
in the metropolitan area of New York City. We were faced with a
growth rate of 285 percent over a 20-year period, an astounding pat-
tern of growth. We had no capability of adequately supporting sew-
ers. roads, drainage and other improvements. The population was to
reach its maximum, and the whole town -was to be occupied within a
period of 12 years.

What we did, first of all-and I have attached this as an appendix
to the record-was to utilize Federal 701 funds to do master plan-
ning. Having received those funds and became engaged in the plan-
ning process we then applied what we call an interim development
control, which is a short-range control on timing of development.
We stopped all development in the community for a period of 6
months, until we could see the direction that the master plan was
taking. This ordinance, thie first of its kind in New York State, was
upheld as constitutional by the Supreme Court.

The master plan, adopted in 1966, provided for a capital-improve-
ments program over an 18-year period for securing for the entire
town with drainage and road improvement, educational facilities,
parks, sidewalks and sewerage utilities. With the capital program
developed, an amendment to the zoning ordinance was adopted
which provided for the control of the development of the town se-
qjuentially. That is, as the areas received the capital imnprovements
shown on the master plan, they would be sequentially developed over
an 18-year period..

Although the plan was attacked by the builders association it was
recentlv upheld as constitutional by the New York Supreme Court
in a very far-reaching decision which I have attached to the record.

The Ramapo solution also indicates that while police power con-
trols which are available to the local bodies can effectively be used,
thev can be utilized even more importantly at the regional and Fed-
eral level if they are used logically.

I would point out the side effect of the sequential and timing
measures used in Ramapo. It became the first community, the first
nnincorporated suburban community in New York State to provide
for public housing, not only elderly housing, but housing for low-in-
come families. Over 200 units were approved by the town. The den-
sitv on land was far greater than what would have been done if we
had had to resort to large lot zoning and other arbitrary and restric-
tive devices to control the rate of growth. It is possible to think of
tlhc dramatic results which could be attained nationallv if the C(on-
gress were to consider the fact that this kind of relationship can be
vitally important for the development of regional and national plain-
ning.

I would conclude by urging one other factor. I think that one of
the reasons for the lack of implementation of planning at all levels
has been the failure to incorporate the legal profession into the
planning process in an affirmative way. The legal profession in this
country has the key to the implementation of all planning. because
it develops the ordinances, it has to defend them in court, it has to
give legal advice to the city councils and regional boards that utilize
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this. I feel certain that planners would welcome the joining of forces
witlh lawyers in this regard to promote the use of intelligent and ra-
tional decisions for the kinds of solutions that I have indicated. It

vill, however, require new educational programs for lawyers and
curriculum changes in law schools.

I have tried to show the kind of program that is developed at the
University of Missouri Kansas City School of Law, which has one of
the largest urban law programs in the country devoted to the under-
standing of the relationship of law and planning to the solution of
urban, regional and national problems.

I would suggest that Congress should concern itself with appro-
priations to strengthen the law profession, the bar associations and
the law schools, in the promotion of programs in which national
land use planning and regional planning are given priority, and in
which joint efforts between planners, economists, social scientists,
and lawyers can be encouraged to promote and implement national
policies. I have suggested such a proposal as an appendix to the
record here. which is a proposal which we are submitting to the
National Science Foundation. But I urge that in many other ways
the use of these programs can be strengthened immeasurably.

I thank you very much for the opportunity of appearing here.
Chairman BOLLING. Thank you for a very interesting statement.
(The prepared statement, with appendixes, of Mr. Freilich fol-

lows:)
PREPARED STATEMENT OF ROBERT H. FREILICII

NEW FEDERAL POLICE POWERS REGULATING THE TIMING AND SEQUENTIAL DEVEL-
OPMENT OF LAND To IMPLEMENT NATIONAL LAND USE AND HOusrNG POLICIES

I welcome this opportunity to appear before the Subcommittee on Urban Af-
fairs of the Joint Economic Committee of the Congress in hearings concerned
with Regional Planning Issues. I urge Congress to adopt new legislation which
would permit the Federal government to utilize police power measures to im-
plement national land use policies. The most important of these powers would
be the requirement that land development in metropolitan and urban areas be
controlled through timing and sequential controls which would regulate the
inefficient, uncontrolled, anti-social and de-facto racial patterns of land use
which are destroying our ability to master the problems and crises of the
urban environment. These controls would not be imposed by the creation of a
new super-structure of Federal bureaucracy but would be originated through
the establishment of national land use plans in the Department of Housing
and Urban Development, working in conjunction with functionally related Fed-
eral departments and agencies, and would be implemented through the ten
Federal administrative regions which have recently been established. Regional
and metropolitan plans, in accord with overall national policy, would be devel-
oped through regional (including interstate), metropolitan and statewide (op-
erating through Department of Community Affairs) bodies representative of
local geography, population, minority and ethnic groups. The actual implemen-
tation of land use controls will still for the most part be performed by local
cities, towns and counties in which maximum citizen participation and deci-
sion-making will shape the desired direction of local community growth.

Rapid and uncontrolled growth has resulted in a process of urbanization
which upon deeper analysis is responsible for much of the disfunction of
American society and which in the past has been fed by Federal policies of
credit grantsmanship. Analysis of rapid urbanization leads to the following re-
lationships.

(1) Rapid urbanization has led to centrifugal forces for development of sun-
urban and satellite areas of our major urban centers, depleting our rural

I A.B., University of Chicago; LL.MT., M.I.A., Columbia University; J.D.. Yale Law School.
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areas, destroying rural towns and accomplishing little or no growth in our cen-
tral cities-in fact increasing blight and deterioration;

(2) Residential and industrial dispersion has been encouraged by technologi-
cal advances, housing and credit policies, transportation priorities, avoidance
of urban tax rates, income transfers and redistribution and racial polarity;

(3) The result has been urban sprawl in its worst possible form with frag-
mentation into multiple governing and taxing authorities, diseconomies with
regard to public facilities and a severe imbalance in the provision of low and
moderate income housing which hampers economic, industrial and social im-
provement and mobility.

More importantly, however, the effect of rapid growth with inadequate plan-
ning develops deep-seated hostilities and imbalances which not only discourage
effective solutions from developing but in fact encourage negative and destruc-
tive policies which in cyclical fashion reinforce one another. The effect of
rapid growth creates: (a) imbalance in growth between types of uses, in-
dustrial, commercial, residential as communities vie for "ratables" in opposi-
tion "to people"; (b) inability to provide services through rapid installation of
facilities in education, health, drainage, utilities, roads, parks and open space,
recreation, police and fire; (c) rapid rises in taxation-as inefficient land use
raises costs of all services, sewers, roads, transportation, education, fire, po-
lice; (d) land speculation and environmental pollution-premature subdivision,
poor design, inability to control the character and quality of land develop-
ment; destruction of physical features and natural beauty, spoliation of mnoun-
tains and flood plains, septic contamination of water supplies; (e) development
of irrational planning-lack of time to develop, implement and administer
proper planning, including adequate citizen participation in the planning proc-
ess and the development of appropriate police power tools to regulate develop-
ment in accordance with sound planning; (f) development of negative, anti-so-
cial policies-in reaction to improper development, excessive taxation and poor
planning, citizens and communities respond to keep out low and moderate
income persons who are 'tax burdens", develop exclusionary zoning (large lots,
no multiple family uses; exclusive industrial areas etc.) and archaic building
codes, utilize administrative delays, create new villages and municipalities as
"defensive incorporations" and generally are unwilling to support needed met-
ropolitan, regional and state solutions to problems of the central city and re-
gion. Reapportionment of state legislatures by substitution of suburban legisla-
tors for rural representation has accentuated rather than helped this process
lby preventing the trade-offs in which both rural and urban communities bene-
fitted in the past. New York City achieved a giant step in regional and metro-
politan solutions to problems in 1898 when in a series of trade-offs with rural
legislators, consolidation of the five cities (now boroughs) into one was
achieved. Rural legislators were hardly concerned with these issues. Today it
is hard to imagine a suburban legislator with the courage to support a com-
muter tax for the central city unless he has a deep-seated wish for self-retire-
ment.

Thus although urban growth dynamics have been repeatedly identified as a
significant problem of American communities, policy makers and leaders have
been unable to prevent socio-political chaos in the form of sprawl, fragmenta-
tion and diseconomies. It is clear that run-away growth, as a dynamic form of
change is totally. destructive of community values. What is taking place today
is neither city, suburb or rural but rather an amorphous "spread city". Rising
land and development costs because of speculative ventures and premature de-
velopments are pushing spread city farther and farther out, with isolated new
homes and subdivision dotted along rural roads as far as fifty to eighty miles
from major cities. This leap-frogging is the antithesis of overall planning for
an area and causes scattered development, soaring costs of municipal facilities
which are inadequately provided. Urban sprawl is misplanning because it in-
creases the cost and lowers the utility of public services, it causes underutili-
zation of strategically located land and encourages the segregation of lower in-
come families.

Only reasoned progress can preserve community values while accumulating
the benefits of growth. Achievement of a reasonable, sequential, progressive de-
velopment will come, not by reliance on weak comprehensive planning with
Federal grant-in-aid offerred on a permissive basis-only where you want it-
but only after a deeper analysis of the ability of public guidance to influence
market decisions and of the judiciary to enforce planning goals.
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Nor does the process of centrifugal urbanization appear to be diminishing.
The 1970 preliminary census reports indicate that the flow of population will
continue from rural and small town areas unabated into the central core areas
of our cities. It was believed for a time that this process had slowed late in
the last decade. With this continued inflow (centripetal forces), the white mid-
dle and upper class population of our central cities continues to flow centrifu-
gally into spread city. Now the industries and commercial establishments are
following, with eight out of every ten new jobs being created, located in subur-
ban areas, while the non-skilled and semi-skilled workers, including our racial
minorities, are trapped in central cities in poor housing, declining neighbor-
hoods and with no opportunities to disperse into the developing suburban envi-
ronment.

The Federal government in the past and present has failed to reverse these
negative processes and has sometimes, albeit unwittingly, reinforced them.
Thus in housing we granted unlimited credit through FHA to white homeown-
ers in the suburbs but because of economic and actuarial policies refused loans
in the central city neighborhoods. After suburban areas were created and the
centrifugal forces developed, we now refuse to "force integration" in the sub-
urbs and instead through model cities and public housing encourage all low
and moderate income housing in segregated central city neighborhoods many of
them beyond rehabilitation. By congregating low income groups together. in
massive numbers we wonder why we have a crime, delinquency, education, job,
housing and drop-out of society syndrome. We then reinforce the exodus by
promoting anti-rational housing code enforcement policies which result in
blockbusting neighborhoods, drive landlord capital out of rental housing and
make city governments the largest slumlords. The Housing programs of the
Federal government do not encourage or even require suburban governments to
build low and moderate income housing as a trade-off for sewer, water and
roadbuilding grants. In our transportation policies by favoring highway and
freeway construction over mass transit we have encouraged the Industrial exo-
dus from the cities to suburban areas and failed to capitalize on the major
asset of central cities-density of people capable of supporting industrial parks
-if the transit were available. At the same time our national railroad policies
have made passenger service to rural areas and small towns unavailable,
which with the shutdown of air transportation to these areas, will continue to
increase their economic isolation and the continued urbanization of our major
centers. This is a syndrome of our national capacity to treat both public and
private services alike and to require them to be "profitable". We ignore the im-
mense diseconomies which accompany these surface-like policies. One wonders
if the public school system should also be abandoned because it has not made
money-as has the Post Office Department.

The tragic nature of our inconsistent and irrational Federal policies lies in
the use of new towns. As has been pointed out by numerous recent studies,
logic would indicate that our new town policy should encourage economic de-
centralization and if not possible in small towns and rural areas, should at
least be located in urban areas of 50,000 to 300,000 in population. Presently,
however, our policy is to locate these as satellite cities of our largest urban
areas thus increasing our urban sprawl towards the highly dense new com-
munities.

Where the Federal government has sought to achieve standards in land use
programs the results have been sporadic to unsuccessful. The "workable pro-
gram" requirement of master planning, comprehensive codes, citizen participa-
tion and adequate relocation housing has failed because of two fundamental
reasons: (a) pressure from suburban interests in sewer, water and park pro-
grams exempted these programs from the workable program requirement until
only central city programs of urban renewal, concentrated code enforcement
and a few others are still covered. Although sewer and water grants are to be
reviewed by regional bodies under the 1966 Demonstration Cities Act (so-called
"A-95" review), the very bodies that review the grants are improperly repre-
sented by excessive suburban control on their boards (as Metroplans and
Councils of Government) ; (b) the lack of an a7,irmative meaningful national
land use policy against which programs can be measured for their relationship
to national priorities, insures that anti-rational solutions will ultimately win
out, in the absence of meaningful Federal standards with enforcement and ad-
ministrative mechanisms.
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The mechanism of timing and sequential controls can be successfully utilized
to form the backdrop of a Federal national land use policy. These controls are
of two separate orders. The first provides for long-range sequential develop-
ment of communities tied to the ability of the community to provide essential
services for development to reasonable levels. The ability to provide services
would be measured by the priorities of the regional plan or supplementing na-
tional. land use policies which will allocate resources and grants-in-aid to re-
gions. The slowing down of growth in these areas will free, regional and Fed-
eral resources to move into central cities and into smaller cities in the 50,000
to 300,000 range. The same mobility will be achieved by private resources
which will have to seek regeneration of central, cities or decentralization into
new communities formed as satellites to smaller viable central cities. The tim-
ing and sequential controls would follow the priorities of comprehensive plan-
ning which would establish that over reasonable periods of time an ongoing
program of capital development would insure the development of all land sub-
ject to the controls. If controls were needed for such long periods of time as
to be confiscatory, development easements could be purchased by the govern-
ment to hold open space and to preserve agricultural prime land. A second but
important corollary of the use of timing and sequential controls would be the
adherence to comprehensive planning. Presently almost every rapidly growing
suburban community, feeling the wave of surging development, will adopt poli-
cies to control development which are the antithesis of planning. These de-
vices, such as large lot zoning, are successful only in producing socially exclu-
sive communities and large areas of land improperly zoned. These areas,
because the "plan" shows them as ultimately developed at large lot densities
(or the zoning would be held unconstitutional) are subsequently downzoned
with no standards to guide the arbitrary and an excessive corruption and sell-
ing of zoning. The scandals on Long Island as revealed. by Newsday included
tens of millions of dollars of corruption in one county. See Freilich and Lar-
son, Conflicts of Interest: A Mlodel Statutory Proposal For The Regulation of
Municipal Transactions, 38 UMKC L. Rev. 373 (1970). A third benefit of the
timing and sequential controls will be to stabilize. the soaring property tax
rate and thus permit the development of land at much greater densities, with
multiple family housing and housing for low and moderate income families.
Communities will be developed with proper public facilities and services be-
cause economies of scale can be achieved. One of the most important accom-
plishments can be the creation of proper health standards-drainage, sewerage
and trash disposal, coupled with environmental pollution controls. Since it wiil
be land that is controlled, rather than people, it is likely that through in-
creased densities, substantially similar or even greater numbers of people can
he accommodated-if the planning so indicates.

A second type of timing and sequential control is of the short range order-
the interim development control. These controls permit the community to regu-
late development while the formulation of comprehensive plans are being es-
tablished. These controls have already been utilized to prevent non-conforming
vested interests from destroying new zoning ordinances, flood plain areas,
urban renewal areas, conservation and scenic beauty districts, uses surround-
ing proposed freeways and highways. In New York the Hudson River Valley
Commission has utilized interim controls while plans for the Hudson River
were being formulated and the same controls have been applied to preserve
San Francisco Bay from destructive filling while planning was proceeding. The
uses of interim controls are highly flexible and can be applied to any land de-
velopment program and to the commencement of the planning process as well
as its amendment. Interim controls can be used in many ways. The use of flexi-
ble planning-Planned Unit Development, Cluster and Average Density zoning,
Public Housing, Federally subsidized Section 235 and 236 Housing, New
Towns, can be insured by the use of interim development controls. The plan-
ning needed for the development of the long term sequential and timing con-
trols imposed regionally, need not be hard-bound restraints but can be success-
fully reviewed and amended to meet flexible development needs as long as
interim controls are available.

The constitutionality and propriety of these legal controls have been fairly
well established. In an article to be published in the Journal of Urban Law
this summer, I have shown that interim development controls have been ac-
cepted by almost all states either legislatively or judicially. The use of timing
and sequential controls can be established through the expanding concept of



440

the police power in condemnation and regulation (slum clearance, renewal, in-
dustrial development, preservation of open space) as well as through the pow-
ers of Congress to regulate and supply housing and the control of interstate
commerce. Zoning enabling statutes have long authorized that land use be in
accordance with a comprehensive plan and that the orderly provision of public
facilities is a legitimate function of land use control. With the judicial accept-
ance of realistic attitudes toward planning (note the recent Federal decisions
prohibiting continued use of Federal funds for development of housing in al-
ready segregated areas of cities, whether public housing or subsidized private
housing) and an increasing recognition that economic, health and welfare prob-
lems are directly related to the rapid growth of communities, so long as the
controls on land follow comprehensive planning standards and are of a tempo-
rary restraining period, they will be accepted by the courts.

The use of timing and sequential controls has been demonstrated in the sub-
urbs of New York. In 1965 the town of Ramapo, Rockland County, New York
(population 70,000) was in the throes of extreme rapid development. It had a
20 year growth rate, as a suburb of New York City of over 285% as compared
with only 31% for the State as a whole. Land was being consumed at such a
rapid rate that the full development of the town would be realized in 12 years
without adequate sewers, drainage, roads, police, fire, schools and certainly no
housing for low and moderate income families. As town counsel for a new ad-
ministration I drafted an interim development ordinance for the town (Appen-
dix 'A') which froze development in areas subject to the formation of a new
master plan for six months. The ordinance was upheld as constitutional by the
Supreme Court of New York (Appendix 'B'). Thereafter the new plan (fi-
nanced under '701' monies) was adopted with full public debate and public
hearings without fear that a race of diligence would be held with developers
which might destroy industrial and commercial areas. The town then pro-
ceeded to adopt a timing and sequential control policy for land development
(Appendix 'C'). The adoption of the plan showed needed public improvements,
a capital budget and plan showed that all areas of the town would be reached
by an ongoing improvement policy within IS years, and that the soaring tax
rate could be stabilized assuring greater public responsibility to provide for se-
quential development based on available public improvements. In an historic
decision the New York Supreme Court upheld the constitutionality of the ordi-
nance as a proper land use control (Appendix D). The effective use of a com-
prehensive plan, subdivision controls, official mapping, zoning, development
easement acquisition (establishment of a commission to assess open land with-
out development valves if the owners grant development easements to the town
for 10 years) (Appendix 'E') shows that the full arsenal of planning tools can
lead to orderly and proper development.

Ramapo has set another first. It recently broke ground on several hundred
units of public housing both elderly and for families-the first unincorporated
suburban community in New York State to so act. The increase in densities
and the provision of housing for low income families was made possible be-
cause of the use of sequential and timing controls.

These tools, like any governmental power, are neutral. They can be used for
proper and improper purposes. If the use of sequential and timing controls is
made available through regional development plans, it is clear that the Courts
will enforce them. Cases beginning in New Jersey in 1955 and continuing
through recent Pennsylvania cases on large lot and exclusionary zoning indi-
cate that the Courts will interpret the statutory mandate that 'zoning be in ac-
cordance with a comprehensive plan' to include regional planning. If the use of
sequential and timing controls is left, however, to municipalities, the path and
progress will be slow indeed. If the record of the Courts in the exclusionary
zoning cases indicates, the slow and tortous process through the Courts to
eliminate restrictions of zoning against low and moderate income housing Is
producing, like revenue sharing, much turmoil with little results. If national
land use policies are important, and the number of bills in Congress testifies to
that, then it is imperative that Congress reallocate national priorities-not
with the carrot alone, but with the carrot and the stick.

Clearly much research and experimentation remains to be done in this vital
area. I have attached as Appendix 'F' a proposal that has been presented to
the National Science Foundation and is currently undergoing some revision
which proposes to establish a Mid-America Law and Planning Center to inves-
tigate the potential means to implement national and metropolitan land use
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policies and plans for the guidance and quality of urban environmental
growth. The proposal shows the remarkable progress that the law schools have
demonstrated in their urban affairs programs. UAIKC School of Law has one
of the largest graduate urban legal affairs programs in the nation and the
range of courses taught would not even have been dreamed of ten years ago in
law school curricula.

The youth of our nation need not feel that our system is totally inflexible to
the felt need for change. Our educational systems are changing and are flexi-
ble. Congress, too, needs to explore new methods and techniques to shape the
national priorities and to see that an orderly, equitable and rational system of
development is produced in this nation so that we can enter the 21st Century
in as strong, physically, materially and philosophically a position as we en-
tered the 20th Century.

Appendix A

RAMAPO INTERIM DEVELOPMENT LAW

Local law regulating for an interim period the issuance of building permits
and the approval of subdivision plats in areas of the town affected by prospec-
tive amendments to the zoning ordinance of the Town of Ramapo pursuant to
the proposed town master plan prepared by the town planning board as no-
ticed for public hearing and adoption and concerning future prospective
amendments to the town zoning ordinance.

Be it enacted by the Town Board of the Town of Ramapo, State of New
York, as follows:

The Code of the Town of Ramapo is hereby amended by adding Chapter 19
to read as follows:

SECTION 19-1 TITLE

This local law shall be known and may be cited as the "Interim Develop-
ment Law of the Town of Ramapo".

SECTION 19-2 LEGISLATIVE INTENT AND FINDINGS OF FACT

A. Background
The Town of Ramapo in Rockland County, New York, being a suburb of the

New York-New Jersey metropolitan region, with its center in New York City.
approximately thirty miles from the center of the Town of Ramapo, has been
experiencing unprecedented and rapid growth with respect to population, hous-
ing, economy, land development and utilization of resources for the past dec-
ade. Schools, roads, public services and facilities have been and are being con-
structed to meet the needs of the Town's growing population but these services
and facilities have been unable to keep pace with the ever growing public
need. Faced with a number of major physical, social and fiscal problems
caused by this rapid and unprecedented growth in relation to drainage, road
construction, sewage disposal, school and library needs and other new or ex-
panded needs for public services and concerned with the overall quality, den-
sity and character of land development within the community, the Town of
Ramapo has undertaken a comprehensive program to prepare a master plan to
guide its future development which program was conceived during 1963 and of-
ficially started in February, 1964, under the Urban Planning Assistance Pro-
gram of the Housing Act of 1954, as amended, with the assistance of Federal
and State funds.

The comprehensive planning program is being accomplished by the Town
Planning Board with the Rockland County Planning Board staff serving in the
capacity of planning consultants to the Town Planning Board with close liai-
son maintained with the Town Board and all Town agencies and officials.

The planning program has included a study and analysis of the Town's
physical resources, population trends and characteristics, economic and busi-
ness activity, existing land use and zoning, community facilities, roads and
transportation facilities, and fiscal trends and available financial resources.

As a result of this study a comprehensive master plan, pursuant to Section
272-a of the Town Law of the State of New York, said plan commonly being
referred to as the Town of Ramapo Development Plan, embodying all of the
purposes of the said statute, has been prepared incorporating recommendations
for the proposed future residential, commercial, industrial and public land
uses, community facilities including future schools, recreation and other public
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facilities, road and highway improvements. In addition the comprehensive
planning program includes the preparation of: (a) specific recommendations
for the revision and amendment of the Town of Ramapo Zoning Ordinance in
accordance with the comprehensive master plan; (b) specific recommendations
for revision of the Town Subdivision Regulations; (c) specific recommenda-
tions for the establishment of a Town Official Map; and (d) a capital im-
provement program including recommendations of priorities; and (e) recom-
inendations for appropriate planning standards with regard to street
improvements and community facilities.
B. Legislative Findings of Fact

The Town Board does hereby find that pending the necessary preliminaries
and hearings incident to proper decisions upon the adoption and the terms of
the revision and amendments of the Town of Ramapo Zoning Ordinance, in ac-
cordance with the comprehensive master plan set forth above, that unless rea-
sonable measures are taken for a reasonable interim period to protect the pub-
lic interest by preserving the integrity of said plan until the appropriate
amendments to the Zoning Ordinance are adopted and become effective, any
significant variations in the areas where the master plan recommends changes
in the existing zoning ordinance will destroy the integrity of the master plan
and its basic purposes and comprehensive aspects.

C. Legislative Intent
It is the intention of the Town Board to protect the comprehensive master

plan and to insure its implementation by hereby adopting, pursuant to the au-
thority vested in the Town Board, reasonable interim legislation for a reasona-
ble time during consideration of the aforesaid proposed zoning changes, to pro-
tect the public interest and welfare and prevent a race of diligence between
property owners and the Town during consideration of zone changes, which
would in many instances result in the establishment of a pattern of land use
and development which would be inconsistent with the master plan and violate
its basic intent and purpose and fail to protect the community and its general
welfare.

It is the purpose and scope of this law to define areas of the Town which
are affected by proposed amendments to the zoning ordinance which would re-
sult from the implementation of recommendations of the master plan. The
Town Board has included only those significant areas which have been recom-
mended by the Town of Ramapo Planning Board as essential to preservation
of the master plan and in the best interests of the community and its health,
safety, morals and general welfare, and has further provided for a review and
appeals procedure to avoid any inequities and undue hardships in the applica-
tion of this law.

D. The provisions of this Law shall be applicable to those portions of the
Town of Ramapo outside the limits of any incorporated village

SECTION 19-3 ESTABLISHMENT OF AREAS AFFECTED BY PROPOSED MASTER PLAN,
PROPOSED AMENDMENTS TO ZONING ORDINANCE PURSUANT TO SAID PLAN

The Town of Ramapo is hereby divided into the following areas, the respec-
tive color for each type of area being set forth opposite its title, which areas
and boundaries of such areas are designated on copies of the Official Zoning
Map of the Town of Ramapo, referred to in Section 19-4 as the Interim De-
velopment Map with their respective colors.
Title:

(a) Residential area to be changed to residential area Color
with greater plot size -Blue.

(b) Residential area to be changed to non-residential
area -Do.

(c) Non-residential area or mixed non-residential-resi-
dential area to be changed to residential area Do.

(d) Non-residential or mixed non-residential-residential
area to be changed to other non-residential area - Do.

(e) All other areas - White or
uncolored.
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Each such area shall be designated on the Interim l)evelopment Map re-
ferred to in Section 19-4 and elsewhere in the text of this law by its color
only.

SECTION 19-4 MIAP OF AREAS AFFECTED BY PROPOSED MASTER PLAN AND

AMENDMENTS TO ZONING ORDINANCE PURSUANT THERETO

The areas and boundaries of such areas referred to in Section 19-3 are
hereby established (a) as shown on the map entitled "Zoning Map of the
Town of Ramapo, February, 1965 edition" and (b) as specified in Section
19-5. Such map, referred to herein as the "Interim Development Map" to-
gether with everything shown thereon, including the colors of the areas re-
ferred to in Section 19-3, is hereby made a part of this local law to be so cer-
tified by the Town Clerk.

SECTION 19-5 AREA BOUNDARIES ON INTERIM DEVELOPMENT MAP

Area boundaries encompassing the areas referred to in Section 19-3, shown
on the Interim Development Map. shall follow streets, New York State Thru-
way, any parkway, interstate or municipal park boundaries, public utility
rights-of-way, streams, railroads or zoning district lines, as defined in Chapter
46, Section 46-7 of the Code of the Town of Ramapo.

SECTION 19-6 SCOPE OF CONTROLS

A. During the period of ninety (90) days following the effective date of this
local law:

1. No building or structure shall be constructed or erected, nor shall any
building permit be issued by the Building Inspector of the Town of Ramapo
for the construction or erection of any such building or structure on any lot or
lots or property lying within any area marked in blue upon the Interim Devel-
opment Map.

2. The Planning Board of the Town of Ramapo shall not grant any prelimi-
nary approval to a subdivision plat, regardless of the fact that such subdivi-
sion plat has been submitted to the Planning Board prior to the effective date
of this law, for any subdivision plat which lies wholly or partially within the
areas marked in blue as shown upon the Interim Development Map.

B. Nothing contained in this law shall be deemed to affect in any way what-
soever the granting, issuance and/or approval of building permits, site-plan ap-
proval and/or subdivision approval, for lots, buildings, structures, property
and/or subdivision plats lying wholly within a white area on the Interim De-
velopment Map, nor shall building permits be denied to any subdivision in any
area shown on the Interim Development Map which has received final ap-
proval from the Planning Board.

C. (1) The Town Board reserves the power to direct the Building Inspector
to revoke or rescind any building permits issued in contravention to the provi-
sions of this local law on or after the date of publication of the legal notice
establishing the public hearing pertaining to adoption of this law.

(2) Any building permit granted prior to the date of publication of the no-
tice of public hearing as set forth above shall remain valid and inviolate and
shall not in any way be affected or rescinded by the operation of this law.

SECTION 19-7 APPEAL PROVISION S

A. The Town Board shall have the power to vary or modify the application
of any provision of this local law upon its determination in its absolute legis-
lative discretion. that such variance or modification is consistent with the
spirit of the comprehensive master plan upon which this local law is based
and with the health, safety, morals and general welfare of the Town.

B. Upon receiving any application for such variance or modification, the
Town Board shall refer such application to the Planning Board of the Town
of Ramapo for a report of said Planning Board with respect to the effect of
the prospective variance or modification upon the said master plan. The Super-
visor, to expedite appeal, shall forward all applications for relief within twen-
ty-four hours after receipt of same in his office to the Town Planning Board
for its report. Such report shall be returned by the Planning Board to the
Town Board within fifteen days of such reference and shall be placed upon the
next agenda of the Town Board.
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SECTION 19-8 PENALTIES

Any person, firm, entity or corporation who shall construct, erect, enlarge or
alter structurally, any building or structure, in violation of the provisions of
this local law or shall otherwise violate any of the provisions of this local law
shall be subject to the penalties set forth in Chapter 46, Section 46-29 of the
Code of the Town of Ramapo.

SECTION 19-9 VALIDITY

The invalidity of any word, section, clause, paragraph, sentence, part of pro-
vision of this local law shall not effect the validity of any other part of this
local law which can be given effect without such invalid part or parts.

SECTION 19-10 EFFECTIVE DATE

This local law shall take effect immediately.

Appendix B

54 _Misc.2d 338

In the Matter of Sidney RUBIN, David Israelson, Reuben T. Israelson, Na-
than A. Robins, Harold L. Fein, George Edelstein, Joseph Gorelkin, Adolph
Fromer and Bernard Brownstein, Petitioners, v. John F. MeALEVEY. John V.
Callaghan, Bernard L. Charles. Eugene Levy and Ned Siner, constituting the
Town Board of the Town of Ramapo, and John E. Sengstacken, the Building
and Zoning Inspector of the Town of Ramapo, Respondents.

Supreme Court, Rockland County.

Jan. 20, 1967.

Proceeding by landowners under CPLR § 7801 et seq. for declaration that
1966 town interim development law was unconstitutional or in alternative for
judgment annulling as illegal. arbitrary, and capricious the town board's deci-
sion denying permit to erect commercial building on the property. The Su-
preme Court. Clare J. Hoyt, J., held that the interim development law which
in effect froze for 90 days all improvements in areas where zoning classifica-
tion would be changed if master plan recommendations were adopted and
which was subsequently extended first for 30 days and then until effective date
of the 1966 comprehensive amendment to the zoning law was valid, and that
refusal of town board to grant special permit for commercial use of owners'
property, which was covered by the interim development law and on which the
proposed master plan placed residential classification, was not arbitrary nor
capricious but was warranted.

Judgment for defendants.
1. Zoning-S. 1966 town interim development law which in effect froze for 90

days all improvements in town areas where zoning classification would be
changed if master plan recommendations were adopted and which was subse-
quently extended first for 30 days and then until effective date of the 1966
comprehensive amendment to the zoning law was valid.

2. Zoning-8. Final extension of moratorium on improvements pursuant to
1966 town interim development law up to and including effective date of 1966
comprehensive amendment to town zoning ordinance which would be effective
10 days after publication and posting did not invalidate the interim law on
theory that it was lacking in standards, in view of facts that occurrence of
the event terminating interim law was determinable and that time allotted
town board for amending ordinance was reasonable. Town Law, § 265.

3. Zoning-8. Allotment of reasonable time to town board for amending zon-
ing ordinance and provision for relief from strict terms of interim development
law, freezing improvements, by application to town board and issuance of spe-
cial permit satisfied constitutional requirements.

4. Zoning-436. Refusal of town board to grant special permit for commer-
cial use of property which was covered by interim development law freezing
all improvements in areas whose zoning classification would be changed if rec-
ommendations of proposed master plan were adopted and on which the plan
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placed residential classification was not arbitrary nor capricious but was war-
ranted.

Selman & Frey, Spring Valley, for petitioners; Edward A. Donnelly, Spring
Valley, of counsel.

Robert H. Freilich, Spring Valley, for respondents; Thomas J. Newman, Suf-
fern, of counsel.

Clare J. Hoyt, Justice.
Petitioners, a syndicate owning a parcel of land on the westerly side of

Route 45 in the Town of Raiuapo, bring this proceeding under article 78 of the
Civil Practice Law and Rules for a declaration that the interim development
law of the Town of Ramapo (Local Law #2 of 1966 as amended by Local
Laws #4 and #6 of 1966) is unconstitutional or in the alternative for a judg-
ment annulling as illegal. arbitrary and capricious, the decision of the Town
Board denying a permit to erect a commercial building on petitioners' prop-
erty.

In 1960 the premises were zoned MR 35 (resident, office and specialized in-
dustries) and petitioners applied to the Town Board for a change to a CH
(Highway Business) District. The change was granted but was conditioned
upon petitioners? imposing restrictions on the parcel that no gasoline station
would be erected thereon until a specified area of the parcel was improved
with a shopping area, that homes thereon would have minimum lot sizes of
25.000 square feet and that if construction were not commenced within two
years the zoning classification would revert to an MR 35 zone after publication
and posting. A declaration of covenants and restrictions imposing these condi-
tions was executed and recorded in the Rockland County Clerk's office. The in-
strument, executed by the defendant Town as well as the petitioners, provided
for its amendment or modification upon the consent of petitioners and the
Town and further that it would expire in 20 years or upon a comprehensive
change in zoning, whichever should first occur.

Petitioners successfully applied to the Town Board for several extensions of
the twvo year time limit to commence construction, the last extension granting
them until November 25, 1966 to commence construction.

In 1965 petitioners sold off a portion of the parcel and a building permit
was issued for the construction of an automobile sales and service agency.
This structure has been completed. In May 1966 petitioners contracted to sell
another portion of the premises to a purchaser who contemplated the erection
of another automobile sales and service agency.

Meanwhile the defendant Town with the aid of State and Federal agencies
undertook the adoption of a master plan for the Town of Ramapo preparatory
to a comprehensive change in its zoning ordinance.

On June 2, 1966 by Local Law #2 the defendant Town enacted an Interim
Development Law, the effect of which was to freeze all improvements in those
areas of the Town whose zoning classification would be changed if the recom-
mendations of the Master Plan were adopted. In area this constituted some
75% of the Town: This local law prohibited the issuance of any building per-
mits within the areas where changes were contemplated for a period of 90
days. Subsequent local laws (Local Laws #4 and #6 of 1966) extended this
moratorium for first 30 days and then until the effective date of the 1966 com-
prehensive amendment to the zoning law. The Interim Development Law pro-
vided that the Town Board shall have the power to vary or modify the appli-
cation of any of its provisions upon the Board's determination in its absolute
legislative discretion that such variance or modification is consistent with the
spirit of the comprehensive master plan adopted on July 26, 1966 and with the
health, safety, morals and general welfare of the Town. The law provided that
upon receipt of any such application, the Town Board should refer the same to
the Planning Board for a report with respect to the effect of the prospective
variance or modification upon the master plan.

Petitioners' purchaser made application to the Town Board for a variance
and submitted site and layout plans for the proposed automobile sales and
service building. The Town Board forwarded the same to the Planning Board.
The return made by respondents contains but two indications of any action
taken on the request; the minutes of the Planning Board which show only
that applicant's letter was read to the Planning Board and after a discussion
by the Planning Board the adoption of a resolution recommending to the Town
Board the denial of the application on the ground that "this would cause a
major conflict with the Master Plan". Upon this "written recommendation" the
defendant Town Board denied the application.
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First we turn to petitioners' attack on the constitutionality of the Interim
Zoning Law. They contend that the Local Law prohibiting the issuance of any
building permit in an area where the zoning classification may be changed in
accordance with the proposals contained in the Master Plan is discriminatory,
lacking in standards and beyond the power of the Town Board to adopt.

Legislation of this kind, often referred to as a stop-gap ordinance, has been
supported in many foreign jurisdictions and by the text writers provided the
moratorium is limited to a reasonable time. As was said in Hasco Elec. Corp.
v. Dassler. Sup.. 143 N.Y.S.2d 240. at pp. 242-243:

"The court is inclined to the opinion that the local legislative body was
vested with the authority to enact reasonable stop-gap or interim legislation
prohibiting the commencement of construction for a reasonable time during
consideration of proposed zoning changes. * **

"However, it is clear that a local legislative body does not have the power
to legislate away vested rights. It may by an interim or stop-gap ordinance stop
for a reasonable time the commencement of all building in an area under im-
mediate consideration for zoning or re-zoning. but it may not by such an ordi-
nance halt building operations which were begun under a lawfully issued per-
mit and which were continued in good faith to the extent that the property
owner had secured vested property rights."

[1] The Interim Zoning Law here under review is in the court's opinion a
valid one. The Master Plan has been in preparation for a long time and was
finally adopted on July 26, 1966. Certainly, if property owners were free to ob-
tain building permits and commence the improvement of their properties as al-
lowed by the existing zoning ordinance knowing that such action would have
to be taken before the effective date of the amendments to the zoning ordi-
nance which might be promulgated pursuant to the Master Plan, the amend-
ments would in many instances be ineffectual. It is a sensible and practical
way to insure that decisions on land usage. arrived at on the adoption of the
Master Plan but not yet enforceable because the zoning amendments have not
been adopted, can be effective, provided, of course, they be embraced in the
amendments.

[2, 3] The court's only concern is with the extension of the Interim Zoning
Law until the adoption of the amendments to 'the Zoning Ordinance without
an express time limit being fixed for such action. Two provisions of the stop-
gap ordinance solve this problem. First, the last extension of the ordinance is
for a "period up to and including the effective date of the 1966 Comprehensive
Amendment to the Zoning Ordinance of the Town of Ramapo". Thus, unless
the Town Board had passed such a comprehensive amendment before Decem-
ber 31, 1966, the stop-gap ordinance would terminate. In addition, the effective
date of the amendment is 10 days after publication and posting of the same
(Town Law, sec. 265). The publication and posting must be accomplished
within a reasonable time (Cohn v. Town of Cazenovia, 42 Misc.2d 218, 247
N.Y.S.2d 919) and so the happening of the event that will terminate the stop-
gap ordinance is determinable. The time so allotted to the Town Board is not
unreasonable. Moreover, during the freeze or stop-gap period the ordinance
provides a means of according relief from its strict terms by application to the
Town Board and the issuance of a special permit. These provisions satisfy con-
stitutional requirements.

[4] Finally, the denial of petitioners' application for such a special permit
has not been shown to be arbitrary or capricious. Indeed it appears that the
proposed zone classification of petitioners' land under the master plan is resi-
dential so there is ample warrant for the Town Board's refusal to permit a
commercial use on such property.

The other objections raised by petitioners have been considered and rejected.

Appendix C

RAMAPO COMPREHENSIVE ZONING AMENDMENT

The number "1" before the words "Same as RR-S0"; and "2. Two-family
residences. (subject to § 46-13.1)

S. Add a new § 46-13.1 to read as follows:
§ 46-13.1. Special Permit Uses-Town Board Residential Development Use

A. General Considerations
The Town of Ramapo has been experiencing unprecedented and rapid

growth with respect to population, housing, economy, land development and
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utilization of resources for the past decade. Transportation, water, sewerage,
schools, parks and recreation, drainage and other public facilities and require-
ments have been and are being constructed to meet the needs of the Town's
growing population but the Town has been unable to provide these services and
facilities at a pace which will keep abreast of the ever-growing public need.
Faced with the physical, social and fiscal problems caused by the rapid and
unprecedented growth the Town of Ramapo has adopted a comprehensive mas-
ter plan to guide its future development and has adopted an official map and a
capital program so as to provide for the maximum orderly, adequate and eco-
nomical development of its future residential, commercial, industrial and pub-
lic land uses and community facilities including transportation, water,
sewerage, schools, parks and recreation, drainage and other public facilities.

In order to insure that these comprehensive and coordinated plans are not
frustrated by disorganized, unplanned and uncoordinated development which
would create an undue burden and hardship on the ability of the community
to translate these plans into reality the following objectives are established as
policy determinations of zoning and planning for the Town of Ramapo:

1. To economize on the costs of municipal facilities and services to carefully
phase residential development with efficient provision of public improvements;

2. To establish and maintain municipal control over the eventual character
of development;

3. To establish and-maintain a desirable degree of balance among the var-
ious uses of the land;

4. To establish and maintain essential quality of community services and fa-
cilities.

The Town, through its master plan, official map, zoning ordinance, subdivi-
sion regulations, capital program and complementary planning programs,
ordinances, laws and regulations has mandated a program of continuing im-
provements which is designed to insure complete availability of public facili-
ties and services so that all land in the Town is capable of development in ac-
cord with proper planning. The haphazard and uncoordinated development of
land without the adequate provision of public services and facilities available
-will destroy the continuing implementation and successful adoption of the pro-
gram. Residential development will be carefully phased so as to insure that all
developable land will be accorded a present vested right to develop at such
time as services and facilities are available. Residential land which has the
necessary available municipal facilities and services will be granted approval.
Residential land which lacks the available facilities and services will be
granted approval for development at such time as the facilities and services
have been made available by the ongoing public improvement program or in
which the residential developer agrees to furnish such facility or improvement
in advance of the scheduled program for improvement of the public sector.

These regulations are adopted pursuant to the authority of the Constitution
of the State of New York, the Statute of Local Government, the Town Law
and the Municipal Home Rule Law of the State of New York by providing for
comprehensive planning and zoning for the government. protection, order, con-
duct, safety, health and well being of the persons and property in the Town
and consistent with the purposes set forth in Article 16 of the Town Law in
facilitating the adequate provision of transportation, water, sewerage, schools,
parks drainage, municipal facilities and structures and other public require-
ments in order to encourage the most appropriate use of land throughout the
Town as provided in the master plan, official map, capital program, laws, ordi-
nances and regulations, and other comprehensive planning performed by the
Town.

B. Special Permit Required for Residential Development Use
(1) Prior to the issuance of any building permit, special permit of the

Board of Appeals, subdivision approval or site plan approval of the Planning
Board, for residential development use, a residential developer or development
agent shall be required to obtain a special permit from the Town Board.

(2) The provisions of this section shall not be applicable to subdivisions fi-
nally approved by the Planning Board and filed in the Rockland County Clerk's
Office prior to the effective date of this section.

C. Procedure for Special Permit
(1) The residential developer or development agent shall be required to sub-

mit an application to the Administrative Assistant to the Boards and Commis-
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sions in such detail as shall be set forth in regulations established by the
Town Board of the Town of Ramapo, including a map showing the location of
all land holdings of the applicant in the same ownership in the immediate vi-
cinity and the extent of the land proposed for development. Said Administra-
tive Assistant shall review the application with respect to all of the standards
set forth in § 46-13.1D as to the availability of municipal services and facili-
ties and projected improvements scheduled in the capital budget and capital
plan of the Town. The Administrative Assistant may request reports from ap-
propriate town, county or municipal agencies, boards or officials as may be re-
quired. Within forty-five (45) days of the submission of the application, the
Administrative Assistant shall report his findings in writing to the Town Board
and the Town Clerk shall proceed to notice the application for public hearing
at the first regular meeting of the Town Board not less than two weeks after
the submission of the written report.

(2) The Town Board shall within thirty (30) days after conclusion of the
public hearing render its decision. In the event of approval of the application
without conditions the Town Board shall also render its determination as to
the number of residential dwellings that shall be permitted to be built pur-
suant to the requirements of § 46-13.1E.
D. Standards for Issuance of Special Permit

No special permit shall be issued by the Town Board unless the residential
development has available fifteen (15) development points on the following
scale of values:

(1) Sewers:
(a) Public sewers available in RR-50, R-40, R-35, R-25, R-15 and Points

R-15S districts -------- 5
(b) Package sewer plants - - 3
(c) County approved septic system in an RR-80 district- - 3
(d) All others- 0

(2) Drainage:
Percentage of required drainage capacity available:

(a) 100 percent or more - 5
(b) 90 to 99.9 percent -_ - - - 4
(c) 80 to 89.9 percent- 3
(d) 65 to 79.9 percent - 2
(e) 50 to 64.9 percent -1
(f) Less than 50 percent - _- 0

(3) Improved public park or recreation facility including public school
site:

(a) Within 3i mile -_ - -- 5
(b) Within > mile _------ 3
(c) Within 1 mile -- 1
(d) Further than 1 mile -- 0

(4) State, county, or town major, secondary or collector road(s) improved
with curbs and sidewalks:

(a) Direct access- 5
(b) Within If mile --..--- 3
(c) Within 1 mile -------------------------------- 1
(d) Further than 1 mile -- 0

(5) Fire house:
(a) Within 1 mile - - 3
(b) Within 2 miles ---------------------------------- 1
(c) Further than 2 miles -- _---0---------- °

All distances shall be computed from the proposed location of each separate
lot or plot capable of being improved with a residential dwelling and not from
the boundaries of the entire parcel. The Town Board shall issue the special
permit specifying the number of dwelling units that meet the standards set
forth herein.

E. Vested Approvals and Relief
(1) Vested Approval of Special Permit

(a) The Town Board shall issue an approval of the application for special
permit vesting a present right for the residential developer to proceed with
residential development use of the land for such year as the proposed develop-
ment meets the required points as indicated in the scheduled completion dates
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of the capital budget and capital plan as amended or failing to meet such
points then for the final year of the capital plan as amended. Any improve-
ment scheduled in the capital budget for completion within one year from the
date of application for the special permit shall be credited as though in exist-
ence on the date of application. Any improvement scheduled in the capital
budget or capital plan more than one year from date of application shall be
credited as though in existence as of the date of the scheduled completion.

(b) A developer may advance the date of authorization by agreeing to pro-
vide such improvements as will bring the development within the required
number of points for earlier or immediate development. Such agreement shall
be secured by either a cash deposit or surety bond sufficient to cover the cost
of the proposed improvement, the form, sufficiency and amount of which bond
shall be determined by the Town Board.

(c) All approved special permits vesting a present right to future develop-
mnent shall be fully assignable without restriction.

(d) Nothing herein contained shall prevent such land from being immedi-
ately used for all other uses other than residential development use, as is au-
thorized by the zoning ordinance.

(2) Relief
Any residential developer or development agent who has applied for a

special permit from the Town Board pursuant to § 46-13.1, shall be entitled as
of right, to appeal within one year from the Town Board's determination
granting the vested approval to the Development Easement Acquisition Com-
mission, pursuant to Chapter 11 of the Code of the Town of Ramapo, for a de-
termination pursuant to § 11-4(B) of the Development Easement Acquisition
Law as to the extent to which the temporary restriction on residential devel-
opment use of the land shall affect the assessed valuation placed on such land
for purposes of real estate taxation and such assessed valuation on such land
shall be reduced as provided in the Development Easement Acquisition Law as
compensation for the temporary restriction placed on the land.

F. Variances
(1) The Town Board shall have the power to vary or modify the application

of any provision of § 46-13.1 of this ordinance upon its determination in its
legislative discretion, that such variance or modification is consistent with
comprehensive planning for proper land use including the master plan, official
map, capital budget and capital plan upon which this ordinance is based and
with the health, safety and general welfare of the Town and its inhabitants.

(2) Upon receiving any application for such variance or modification, such
application shall be referred to the Planning Board of the Town of Ramapo
for a report and recommendation of said Planning Board with respect to the
effect of the proposed variance or modification upon the comprehensive plan-
ning of the Town including the master plan, official map, capital budget and
plan, existing ordinances, laws and regulations and the health, safety and gen-
eral welfare of the Town and its inhabitants.

(3) All applications for variance or modification shall be filed with the Ad-
ministrative Assistant to the boards and Commissions who shall forward same
within two weeks after receipt to the Planning Board for its report. Such re-
port shall be made in writing and shall be returned by the Planning Board to
the said Administrative Assistant within 30 days of such reference. The said
Administrative Assistant shall forward said report to the Town Board and the
Town Clerk shall proceed to notice the application for public hea ring at the
first regular meeting of the Town Board not less than two weeks after submis-
sion of the written report by the Planning Board. The Town Board shall ren-
der its determination within thirty (30) days after conclusion of the public
hearing.

G. Fees
(1) The fee for each special permit application pursuant to § 46-13.1(C) to

the Town Board shall be Twenty-five Dollars ($25.00) plus Ten Dollars
($10.00) for each proposed dwelling unit, payable at the time of said applica-
tion and are not refundable.

(2) The fee for each application for a variance pursuant to § 46-13.1(F) to
the Town Board shall be Twenty-five ($25.00) Dollars plus Ten Dollars
($10.00) for each proposed dwelling unit payable at the time of the application
and are not refundable.
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Appendix D
GOLDEN ESTATES V. TowN OF RAMAPO

Decision of Galloway, J.

Galloway, J.: In this proceeding under Article 78, CPLR, petitioners seek an
order (1) reviewing and annulling a decision and determination of The Plan-
ning Board of the Town of Ramapo on December 9, 1969, which denied with-
out prejudice their application for preliminary approval of a residential subdi-
vision plat known as "Golden Estates ;" and (2) remanding the matter to the
Planning Board for a hearing and determination thereon on the merits. The
denial was based on petitioners' failure to first comply with Section 46-13.1 of
the Town's Zoning Ordinance, the provisions of which were added by an
amendment of the ordinance adopted on October 13, 1969, and which is herein-
aifter called the "ordinance" or 'amending ordinance". The Planning Board's
denial of the application was stated in its minutes to be "on the basis of the
Conmnunity Design Committee Report (read into the record) and the opinion
of (Town) counsel (that Section 46-13.1 subdivision "B" prohibits subdivision
approval of any kind by the Planning Board except where the residential de-
veloper *** has secured a special permit pursuant to this ordinance or a vari-
ance pursuant to Section "F" of this ordinance").

I. We return to consideration of the merits of the controversy. The first
question presented is whether the amending ordinance is in excess of the zon-
ing powers delegated to the Town Board by the State Constitution and the en-
abling statutes enacted pursuant thereto.

At the outset we observe that the amending ordinance does not re-zone or
reclassify any land into a different residential or other use district. It does
add to Article IV following Section 46-13. (Special Permit Uses) of the
'T'own's Zoninz Ordinance a new Section 46-13.1 (the amending ordinance here
challenged). It establishes an additional class of "special permit use" desig-
nated as a "residential development use," and requires a residential developer
to obtain a special permit for such a use in the first instance from the Town
Board. "prior to the issuance of any building permit, special permit of the
Board of Appeals, subdivision approval or site-plan approval of the Planning
Board * * *." It defines a residential development use as "the erection or con-
struction of dwellings on any vacant plots, lots or parcels of land" (emphasis
added): and provides that any person who acts so as to come within the defi-
nition of "development use, residential," "shall be deemed to be engaged in a
residential, development which shaft be a separate use classification under this
ordinance and subject to the requirements of obtaining a special permit from
the Town Board" (emphasis added).

The amending ordinance provides explicit standards for the issuance of the
special permit. The standards are based upon the availability to the proposed
residential development of five essential facilities or services-namely-(1)
public sanitary sewers or approved substitute; (2) drainage facilities: (3) im-
proved public parks or recreation facilities including public school sites; (4)
state, county or town roads-major, secondary or collector; and (5) firehouses.
It provides that no special permit shall be issued unless the residential devel-
opment has 15 development points computed on a sliding scale of value points
assigned therein under each of the five classes of facilities or services consti-
tnting the point "standards."

The "development points" are related to the Town's duly adopted Capital
Budget and Capital Improvement Plans, under which the Town is committed
to completion of public capital improvements or projects, including sewerage,
drainage, parks and recreation areas, schools, roads and firehouses, as well as
other municipal facilities, over a maximum period of 18 years. Thus the re-
quired development points can be a limitation on residential development use
only for that maximum period of time.

On the other hand the ordinance contains certain saving and remedial provi-
sions which would relieve a residential subdivision owner of possible unreason-
able restriction on use of such property resulting from a strict application of
the development point system's standards, as follows: (1) The Town Board
shall issue an approval of the application for special permit vesting a present
right for the residential developer to proceed with residential development use
of the land in such year as, the proposed development meets the required
points, as indicated in the scheduled completion dates of the capital budget
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and capital plan, but not later than the final year of the capital plan. The ap-
proved special use permit shall be fully assignable. Improvements scheduled in
the capital budget for completion within 1 year from date of application shall
be credited as though existing on the date of application for special permit.
Improvements scheduled in such plans shall be credited as though existing as
of the date of scheduled completion; (b) the developer may advance the date
of authorization by agreeing to provide such improvements as will bring the
development within the number of development points required; (c) within 1
year from the grant of the vested approval the developer may appeal to the
"Deacom" Commission of the Town for a reduction of the assessed valuation
on the land if such valuation is affected by the temporary restriction on use of
the land; (d) upon application to the Town Board, it may vary or modify the
application of any of the development point requirements upon its determina-
tion in its legislative discretion that such variance or modification is consistent
with the Town's comprehensive planning.

Petitioners' claim that the Town Board exceeded its delegated zoning powers
in enacting Section 46-13.1 which imposes the foregoing restrictions on resi-
dential subdivision development. In considering this and petitioners' other
grounds of challenge to the validity of the ordinance, we start with the princi-
ple that the amendment, as a legislative enactment, is entitled to the strongest
possible presumption of validity. The Town Board, being on the scene, knows
the needs and wishes of its people, and is charged by the electorage with the
responsibility for legislating and conducting governmental affairs of the com-
munity in the best interests thereof; and the court may not lightly overrule its
legislative acts (AIbright v. Town of Manlius. Law Report News, July 27
1070, V1)l. 31, No. 45, pages 22, 23; Thvmas v. Town of Bedford, 11 N.Y. 2d
42S, 433-434; Rogers v. Village of Tarrytown, 302 N.Y. 115, 121). However,
such an enactment, to be sustained, must be found to be within the police pow-
ers (zoning) specifically or impliedly delegated to the Town Board of Ramapo
by the State Constitution and the zoning enabling statutes enacted thereunder.

Article IX of the State Constitution (Section 2, subd. c. par. 10), authorizes
the Legislature to grant municipalities the authority to legislate with respect
to: "The government, protection, order, conduct, safety, health and well-being
of persons or property therein." Pursuant thereto the Legislature enacted the
Municipal Home Rule Law, effective January 1, 1964. Section 10, subd. 1
thereof empowers towns to enact local laws, not inconsistent with the Consti-
tution or general laws, relating to certain matters, including the following (in
par. ii, sub-par. a. cl. 11) : "The government, protection, order, conduct, safety,
health and well-being of persons or property therein. This provision shall in-
clude but not be limited to the power to adopt local laws providing for the
regulation or licensing of occupations or business."

Furthermore, Section 10 (b) of the Statute of Local Governments grants
local governments the power to enact zoning legislation so long as it is subject
to the purposes, standards and procedures as enacted by the Legislature in
general laws for zoning. Accordingly, any amendment to the zoning ordinance
of the Town of Ramapo must be in conformity with Town Law Sections
261-263 et seq. which comprise the zoning enabling legislation for Towns.

Section 263, Town Law, provides in part that "Such regulations shall be
made in accordance with a comprehensive plan and designed to lessen conges-
tion in the streets, to secure safety from fire, flood, panic and other dangers:
to promote health and general welfare- * * * to avoid undue concentration of
population; to facilitate the adequate provision of transportation, water, sew-

erag. schools, parks and, other public requirements." (Emphasis added.) This
statute reflects the current trend toward broadening the scope of the police
power in the field of zoning. In Berman v. Parker, 348 U.S. 26, 75 S. Ct. 98, 99
L. Ed. 27, the Supreme Court of the United States said:

"The concept of the public welfare is broad and inclusive. *** The
values it repesents are spiritual as well as physical, aesthetic as well as
monetary. It is within the power of the legislature to determine that the
community should be beautiful as well as healthy, spacious as well as clean,
well balanced as well as patrolled. [The legislature had] made determina-
tions that take into account a wide variety of values. It is not for us to
reappraise them."

In Udell v. Haas, 21 N. Y. 2d 463, 469, Associate Judge Keating, writing for
a unanimous court, made these- observations about the broadening scope of the
police power in the field of zoning (at page 469) :
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Underlying the entire concept of zoning is the assumption that
zoning can be a vital tool for maintaining a civilized form of existence
only if we employ the insights and the learning of the philosopher, the city
planner, the economist, the sociologist, the public health expert and all the
other professions concerned with urban problems.

"This fundamental conception of zoning has been present from its incep-
tion. The almost universal statutory requirement that zoning conforms to
a 'well-considered plan' or 'comprehensive plan' is a reflection of that
view. * * * The thought behind the requirement is that consideration must
be given to the needs of the community as a whole. In exercising their
zoning powers. the local authorities must act for the benefit of the coin-
munity as a whole following a calm and deliberate consideration of the al-
ternatives, and not because of the whims of either an articulate minority
or even majority of the community."

And further, at page 470:
"Where a community, after a careful and deliberate review of 'the pres-

ent and reasonably foreseeable needs of the community,' adopts a general
developmental policy for the community as a whole and amends its zoning
law in accordance with that plan, courts can have some confidence that
the public interest is being served (Rodgers v. Village of Tarrytown, 302
N. Y. 115. 121-122; Thomas v. Town of Bedford, 11 N. Y. 2d 428, 434)."

Consideration of the history of land development and planning in the Town
of Ramapo, together with the enormous population growth which the Town
has experienced in the past 15 years and the impact which that growth has
been and is having upon existing municipal facilities particularly in the unin-
corporated area of the Town, demonstrates that the amending ordinance was
not only enacted within the Town's statutorily delegated zoning powers and as
a result of considerable forethought as to the land use problems of the Town,
in conformity with a comprehensive plan. but that on their face the restric-
tions imposed on residential subdivision developments are reasonable and nec-
essary in meeting the needs of the community as a whole: that they are not
inherently discriminatory or confiscatory; and that they do not constitute an
arbitrary infringement on petitioners' rights to use their land.

From the submissions before us petitioners must be deemed to concede that
the growth situation in the Town is as represented by the Town. namely, that
during the period 1940-1968, while the population of New York State in-
creased by 31.3%. that of Rockland County which encompasses this Town in-
creased by 118.2% and that of the Town of Ramapo by 146.6%; and in the
same period the population of the unincorporated area increased by 285.9%;
and that thus by the year 1979 the population of the Town will be in the re-
gion of 100,000.

To meet this developing situation the Town commenced in 1964 the develop-
ment and preparation of a master plan for the Town as a whole. It included a
four volume study (Respondent's Exhs. "B-1, B-2, B-3 and B-4") of every
aspect of the Town's history, existing land uses, public facilities,transportation.
industry, commerce, housing needs and population trends. The Master Plan

ivas adopted pursuant to Section 272(a), Town Law. on July 26. 1966 (Respt's
Exh. B-2 p. 61). Implementing the Master Plan the Town adopted a compre-
hensive zoning ordinance on December 29, 1966 (Respt's Exh. "D"). Pursuant
to Section 99 (g), General Municipal Law, on or about November, 1968, it
adopted a Capital Budget which provides a firm commitment for the develop-
ment of capital improvements specified as needed in the master plan in the
Town for a period of six years (Respt's Exhs. "F" & "G"). Pursuant to Sec-
tion 271, Town Law, the Town Board adopted on or about October, 1969, an
amended capital program, which provides for the location and sequence of cap-
ital improvements for the following six years. Thus the capital budget and
capital program provides a schedule and order of capital improvements which
are deemed required when the Town is fully developed according to the speci-
fications of the master plan, the official map (Respt's Exh. "E") and the drain-
age plan (Respt's Exh. "I').

The drainage plan provides a survey of all drainage ways based on the esti-
mated capacity which will be required -to carry off surface water when the
Town is developed to its maximum density. The Town's sewerage map and
plan (part of Respondents Exh. "II") for future sewer development creates
sewer districts and provides a construction program to bring sewers to all
areas of the Town within the 18-year period of the capital improvement pro-
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gram. Likewise, the official map provides a complete system of existing roads
and highways and all new roads to be built and for the widening of existing
inadequate roads and designates areas for future use as drainage ways, parks
and recreational areas.

It thus appears, upon the foregoing comprehensive framework of "Plans."
"AMaps" and the 1966 Zoning Ordinance, the Town had committed itself to the
development or orderly growth and adequate facilities through a sequential de-
velopment policy commensurate with the progressing availability and capacity
of its public facilities and services; and that it had also committed itself to a
program of bringing those public facilities, improvements and services to all
areas of the Town within a maximum period of eighteen years.

It further appears that based upon the adoption of the foregoing comprehen-
sive master plans for orderly growth and development the Town then enacted
in October 1969 the amending ordinance here challenged to provide, by way of
implementation of those policies, sequential development limitations on residen-
tial subdivision development use. Its obvious purpose is to prevent premature
subdivision and urban development in the absence of a minimum level of ade-
quate municipal and public improvements and facilities to properly service
such residential subdivisions. Its clear purpose is also that such developments
would proceed in accordance with the provisions of facilities and services,
while at the same time assuring that the restraints imposed be limited to a
reasonably foreseeable period of time. that property owners could meanwhile
develop individual housing, and that assessments of the properties affected
would reflect the temporary restraint on residential subdivision use.

In our opinion the challenged amending ordinance was adopted in accord-
ance with a most comprehensive master plan, and in establishing the point
value standards related to the available service categories of sewers, roads,
fire protection, schools, parks and drainage, the ordinance does not contravene
the Town's comprehensive plan.

But petitioners argue that the main purpose of the amending ordinance is
to control or regulate the growth of the Town (referring broadly to the "gen-
eral considerations" set forth in Section 46-13. 1 A.) ; and that such a purpose
is not within the legitimate objectives of a zoning ordinance and is therefore
illegal and cannot be justified as a zoning regulation. We assume that peti-
tioners refer to the following "general considerations" among others set forth
in the section above mentioned:

"* * * Residential development will be carefully phased so as to insure
that all developable land will be accorded a present vested right to de-
velop at such time as (publicly or privately provided) services and facili-
ties are available. Residential land which has the necessary available mu-
nicipal facilities and services will be granted approval. Residential land
which lacks the available facilities and services will be granted approval
for development at such time as the facilities and services have been made
available by the ongoing public improvement program or in which the resi-
dential developer agrees to furnish such facility or improvement in ad-
vance of the scheduled program for improvement of the public sector."

Conceding that implicit in such stated purposes is a purpose to control
growth in all residential districts in which residential subdivisions are permis-
sible under the Town's zoning ordinance (all all such districts are affected by
the amending ordinance), such a purpose is, in our opinion, a legitimate and
permissible objective of zoning within Sections 261 and 263 of the Town Law.

Section 261. Town. Law empowers the Town Board-
"* ** to regulate and restrict the height, number of stories and size of

buildings e * *, the percentage of lot that may be occupied, the size of
yards, courts and other open spaces, the density of population.
(Ital. added.)

In our judgment the power to so regulate and restrict contains within its
grant, not only implicitly but expressly, the power to control gorwth, i.e., the
control of population growth. Obviously the power to regulate the height and
bulk of buildings. the percentage of lot area occupancy, and the density of pop-
ulation in logic and reasonable construction includes the power to regulate
growth of population within the municipal jurisdiction, and that power is
being currently and universally legally exercised within this State.

In addition, Section 26S Town Law, provides that-
"Such regulations shall be * * * designed to * * * secure safety from fire,

flood, panic and other dangers; to promote health and general welfare;
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*** to avoid undue concentration of population; to facilitate the adequate
provision of transportation. water. sewerage, schools, parks and other pub-
lic requirements. * * "

Without further laboring the point, one can see, and we so determine. that
the amending ordinance requirement that to obtain a special permit for resi-
dential subdivisions their owners and developers must meet minimal standards
of availability of sewer, road, fire protection, school, park, and drainage facili-
ties are clearly within the "purposes in view" of Section 263, Town Law, and
that the "point value standards" for residential subdivision approval of the
amending ordinance are well within the local legislative grant of power under
Section 263.

Petitioners' reliance to the contrary on Albrecht Realty Company v. Town of
New Castle (8 Misc. 2d 255) is misplaced, on the facts In that case, which are
clearly distinguishable from those in the case at bar. Petitioners overlook the
fact that, pursuant to the powers delegated to town planning boards to ap-
prove residential subdivision plots before they can be developed, the enabling
statutes authorize planning boards to impose, as conditions for approval, sub-
stantially similar requirements with respect to the existence and accessibility
of sewers, roads, fire protection, parks and drainage systems as are required
by the amending ordinance pursuant to its point value standards for the issu-
ance of a special permit for residential subdivision developments (see Sections
276 and 277, Town Law). The decisions upholding the imposition and enforce-
ment of such conditions are numerous and need not be cited here.

The conclusions are inescapable (1) that the restrictions on residential subdi-
vision developments contained in Section 46-13.1 B. C and D of the amending
ordinance are not in excess of the zoning powers delegated to the town by the
enablijng statutes above referred to; (2) that they are clearly and reasonably
related to and implementary of the Town's master and comprehensive plans and
not in contravention thereof; (3) that to the extent that their purpose is in
part to control the growth of population in the Town, such purpose is a per-
missible objective of zoning within the powers delegated to the Town under
Sections 261 and 263, Town Law; and (4) that on their face the challenged
provisions of the amending ordinance are valid and constitutional as a zoning
regulation.

Petitioners also argue that the challenged restrictions cannot be sustained on
their asserted relation to the Town's Capital Budget and Capital Plan. since
Section 99g of the General Municipal Law authorizes only a projected six-year
program, which must be implemented by annual budget appropriations (Scc.
99g, subd. 5), without which the program is worthless, because there is no as-
surance that the six-year program will ever come to fruition; and that there
is no authority for the Town's enlargement of such a capital budget and capi-
tal plan during the seventh through the eighteenth year.

We find no merit in this argument. A reading of Section 99g reveals no ex-
press or implied proscription of successively renewed six-year capital program
periods, even up to eighteen years on two six-year period renewals. We are un-
able to find any decisional authority holding othewise, nor do the petitioners
cite any such authority. Nor is there any justification in reason or in law for
us to assume that the Town Board will renege on its commitment to an eight-
een-year capital plan and budget program by failure to enact annual financing
legislation in support of such plans, or by failure to enact renewals of the re-
quired number of successive six-year capital projects or program periods.

II. We turn to consideration of petitioners' second ground of challenge that
the amending ordinance impermissibly imposes a special burden on them to re-
lieve an alleged public problem of inadequacy of the municipal facilities and
services comprising the point value standards set forth in said ordinance. They
argue that the ordinance requires petitioners to carry the burden of relieving
the town's inadequate facilities when the inadequacy is common to the whole
community (and not due to the nature of petitioners' land), the correction of
which lies wholly within the town's control. Petitioner relies upon Westwood
Forest Rstates v. Village of South Nyack, 23 N. Y. 2d 424, 297 N. Y. S. 2d 129;
and DeSena v. Gulde, 24 A. D. 2d 165. 171.

In Westwood Forest Estates the Village had rezoned plaintiff's property
from high rise apartments to garden apartments. It then amended its zoning
ordinance to prohibit future new apartment house construction in the entire
village, i.e., it re-zoned plaintiff's land from a multiple residence to a single
family district. It did so concededly to prevent an increase in the amount of
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effluent discharged into its sewer system, pending the construction of improved
sewer facilities. The Village's problem was the hazard of increased pollution of
the Hudson River due to its inadequate sewage treatment facilities, which had
existed for years prior to plaintiff's application for a building permit and prior
to the amendment of the zoning ordinance. The Court of Appeals upheld the
determinations of trial term of the Appellate Division holding the amendment
invalid because it was not related to a proper zoning purpose and because it
effectively deprived plaintiff of any reasonable use of its property. The Court
held it was impermissible to impose upon plaintiff a heavy financial burden
(destruction of the value of its land) because of a general condition in the
community not caused by the nature of plaintiff's land.

The situation facts in Westwood are clearly distinguishable from those in
the case at bar. Accordingly that decision is not controlling here: Indeed, both
the Appellate Division and the Court of Appeals observed that the Village was
not barred from taking appropriate action to prevent indiscriminate construc-
tion of apartment houses, (e.g., by restrictions granting building permits for
the planned garden apartment complex in stages), or from making appropriate
provision for adequate sewage facilities. In the case at bar, re-zoning of peti-
tioners' land is not involved. Nor does the amending ordinance thrust upon pe-
titioners the burden of a problem of inadequacy of municipal facilities and
services, but rather it provides for a planned deferment of residential subdivi-
sion approval pending the availability of minimally adequate facilities to be
supplied either by the town over a determinable period ot time or by the land
owner on an accelerated time basis.

Thus in the case at bar the landowner is not deprived of either the best use
of its land or of numerous other appropriate uses still permitted in the resi-
dential districts in which the owner's land is located. Moreover, the zone dis-
trict reclassification in Westwood was struck down because it was found not to
have been adopted in furtherance of a comprehensive plan. In the case at bar
we are not dealing with a re-classification of land use, but rather with the im-
position of restrictions on residential subdivision developments for a determina-
ble period of time, which are reasonably related to the furtherance of a com-
prehensive master plan.

As for DeSena v. Guide, supra, a zone district reclassification case, a
reading of its unusual facts reveals that they are clearly distinguishable from
the facts at bar, and that the decision there is not controlling here. In De-
Sena, the Village Board had re-zoned plaintiff's property, along with adjoining
property from a residential to a light manufacturing district, in accord with a
master plan which. had been prepared and adopted. Objection subsequent to
the adoption of the amendment took the form of threats of economic boycott
against the merchants of the village, of picketing the village hall and the
shopping section, and of "demonstrations". At a hearing subsequently held, the
Mayor conceded that the protested reclassification was in the best interests of
the community as a whole; but that, in order to prevent riots and injury to
residents, merchants and shoppers, the Board had determined to replace the
same area, including the plaintiff's property, in a residence "A" district. The
Appellate Court ruled that such considerations as bases for a re-zoning amend-
ment "are alien to the legitimate objects of zoning" (24 A. D. 2d 166, 171).

We conclude the petitioners' second ground of challenge is without merit.
III. Petitioner's final ground of challenge to the validity of the amending or-

dinance is that it confiscates private property without due process and without
compensation. They agree that the use of their land for any of the residential
purposes and the only reasonable uses for which it was zoned is prohibited, or
at least unreasonably postponed for up to eighteen years by the amending or-
dinance, by establishing standards for development "which cannot possibly be
ment": that the restrictions imposed effectively deprive them of any reasonable
use of their land for a possible eighteen years, which is tantamount to a per-
manent restriction on its use; and that such deprivation constitutes confisca-
tion without compensation and renders the amending ordinance invalid and
void.

Petitioners' reliance again on Westwood Forest Estates v. Vill. of South
Nyack, supra, and upon Arverne Bay Construction Co. v. Thatcher, 278 N. Y.
222, is misplaced. In both cases zone district use reclassifications were in-
volved, which is not the case at bar. In Westwood, the Village concededly re-
zoned plaintiff's land from multiple residence to a single-family residence dis-
trict for an unlimited period of time. The Court found that the amendment
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effectively prevented use of the land for any purpose to which it was reasona-
bly adapted, that as a result the land was substantially decreased in value,
and that such a destruction of value constituted a taking of property without
just compensation. The Court of Appeals held at page 429 of 23 N. Y. 2d:

"But, whatever the right of a municipality to impose 'a * * * temporary
restraint of beneficial enjoyment * * * where the interference is necessary
to promote the ultimate good either of the municipality as a whole or of
the immediate neighborhood', such restraint must be kept 'within the lim-
its of necessity' and may not prevent permanently the reasonable use of
private property for the only purposes to which it is practically adopted
Arverne Bay Constr. Co. v. Thatcher, super, 278 N. Y. 222, pp. 229-
232, * 4 *)" (Ital supplied).

In Arverne Bay Constr. Co. plaintiff's vacant land, situated in a largely un-
developed area in Brooklyn, was reclassified from an "unrestricted" zone to a
residence zone. Claiming that its property could not be used properly or profit-
ably for any purpose permitted in a residence zone, plaintiff sought an adjudi-
cation that the restrictions placed upon the use of its property resulted in dep-
rivation of its property without due process of law. The City of New York in
effect conceded that, because of the generally unsuitable character of the dis-
trict area, plaintiff's property could not be put to. residential use within the
foreseeable future. The Court of Appeals found the amending ordinance as ap-
plied to plaintiff's property unreasonable, and in striking it down as invalid,
held that (p. 232):

"An ordinance which permanently so restricts the use of property that-it
cannot be used for any reasonable purpose goes, it is plain, beyond regula-
tion, and must be recognized as a taking of the property."

In support of their claim of confiscation petitioners also rely on Albrecht
Realty Co. v. Town of New Castle, 8supra, 167 N. Y. S. 2d 843. In that case an
amendment to the Town's zoning ordinance provided that. thereafter no more
than 112 residential building permits per year should be issued for any land
the Town Board should declare to be within a special residence district
therein authorized to be allotted on a percentage basis for each quarter year,
and the Town Board issued a declaration placing practically all residential land
in the unincorporated area of the town in the special residential district. Its
stated purpose was to relieve the local school district of the necessity of pro-
viding additional school facilities at any greater rate than that arbitrarily
fixed by the amending ordinance.

The Supreme Court struck down the ordinance as a direct regulation of the
rate of growth in the Town in excess of the zoning power vested in the Town
Board under Town Law, Section 261, since it was not enacted in accordance
with any comprehensive plan or with any plan to facilitate the adequate provi-
sion of schools, as required by Town Law, Section 263; and on the ground
that, since it would deprive plaintiffs of all beneficial use of their land, it con-
stituted a taking of property without just compensation.

In our opinion the challenged ordinance is not affected by the defects found
fatal to the ordinances in the cases relied on by petitioners. In the case at bar
the duration of restraint of beneficial use of petitioners' land and of lands
similarly situated is neither permanent nor unreasonable either on its face or
in practical effect: First, the subdivision development points necessary for is-
suance of a special permit are not on their face impossible or impractical of
acquisition by the property owner; Second, the ordinance on its face provides
reasonably effective methods or remedies for the reduction of any period of de-
ferment of beneficial use up to the potentially maximum 18-year period, and
for other relief.

By way of demonstration: the required development points are obtainable as
the town's public facilities and service are provided as indicated in the sched-
uled completion dates of the capital budget and plan; the subdivision devel-
oper may accelerate acquisition of the required points by agreeing to provide
such improvements as will meet the total points required for earlier or imme-
diate development, on posting of a performance bond; the developer may ob-
tain a reduction in the assessed valuation of his land to the extent that such
valuation is shown to be affected by the temporary restrictions; and the devel-
oper may obtain from the Town Board a variance or modification of the re-
quired total development points consistent with the Town's overall comprehen-
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sive plan. Accordingly, any restraint on or deferment of beneficial use imposed
by the ordinance cannot be said to be confiscatory on its face.

The ordinance's system of development point standard is entirely consistent
with the Town's Zoning Ordinance's existing standards for subdivision site de
velopment plan approval with respect to required installation by an owner or
availability of sewers, drainage facilities, parks and recreation areas, public
roads, schools, and firehouses (see Zoning Ordinance, Section 46-14.1 B[1],
C[2] and F[1]).

In the amending ordinance at bar the development point standards imposed
for issuance of a special permit for residential subdivision development are
clearly directly related to the Towvn's Capital Budget and Capital Improve-
ments Plan, as integral parts of its comprehensive plan for the orderly growth
and development of the entire community. Measured by the problems confront-
ing the Town related to the inadequacy of existing public facilities and serv-
ices resulting from its enormous growth in population, the imposition of the
restrictions on residential subdivision development here challenged is not, in
our opinion, unreasonable. Nor is it impermissibly discriminatory against lands
zoned for residential use, in view of the Town Board's findings, based upon its
land use and comprehensive planning studies, that unregulated and indiscrimi-
nate residential development was a significant factor contributing to its un-
precedented population growth, and that such growth was exerting extreme
pressure on the Town's existing public facilities and services to the detriment
of the public good and welfare.

Zoning and zone use regulations are "essentially a balancing of interests-
the weighing of individual property rights and the enjoyment thereof, against
the needs and interests of the public" (Thomas v. Town of Bedford, 29 Misc.
2d 861, 869), aff'd 15 A.D. 2d 573, aff'd 11 N.Y. 2d 428). As we have already
observed, the grant of power to enact zoning regulations by towns requires as
a prerequisite that they be made in accordance with a comprehensive plan and
the general welfare (Town Law, Sections 261, 263). "Nevertheless, it is the
plain prerogative of the town authorities to make changes of zoning policy in
order to adjust to changing patterns of living; they are not helpless to view
the changing scene and not make provision for the present and future needs of
[The Town of Ramapo]" (Thomas v. Town of Bedford, supra). In forming its
legislative judgment in enacting the challenged ordinance the Town Board has,
in our judgment, complied with the statutory requisites.

We reach the conclusion that the amending ordinance here challenged was
not enacted in excess of the Town Board's zoning powers delegated to it by
the enabling statutes; that it does not on its face impose a special burden on
residential property owners for the purpose of relieving the Town of a com-
mon public problem or condition not related to or caused by the nature of peti-
tioners' land; that it does not on its face impose unreasonable restrictions on
the beneficial enjoyment of petitioners' land or on lands similarly situated;
that it was enacted in accordance with a comprehensive plan; that it does not
on its face unlawfully discriminate against petitioners' land or lands similarly
situated, nor is it on its face confiscatory of such lands; and that on all the
grounds of challenge the ordinance passes muster as a valid exercise of the
Town Board's zoning regulation powers.

In view of the foregoing, we conclude further that the action of the Town's
Planning Board in denying the petitioners' application for approval of their
residential subdivision plat was neither arbitrary nor capricious, but it was
proper under the requirements of the amending ordinance. The respondent's
fifth and sixth defenses and objections in point of law are sustained, and the
petition is dismissed as insufficient in law.

Submit order on notice.
Dated: White Plains, New York, October 26, 1970.

Appendix E

RAMAPO DEvELOPMENT EASEMENT AcQUIsITIoN LAW

Local Law Establishing a Development Easement Acquisition Commission in
the town of Ramapo, County of Rockland, State of New York, for the Purpose
of Maintaining Lands as Open Space and Areas, Controlling the Rate of Devel-

62-355-71-pt. 8 11
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opment of the Town and Enhancing the Conservation of Natural and Scenic
Resources.

§11-1. Title.
§11-2. Legislative Intent, Findings of Fact and Scope of Controls.
§11-3. Creation and Organization of the Development Easement Acquisition

Commission.
§11-4. Duties and Powers of the Development Easement Acquisition Commis-

sion.
§11-5. Validity.
§11-6. Effective Date.

Be it enacted by the Town Board of the Town of Ramapo as follows:

§ 11.1 Title.

This local law shall be known and may be cited as the "Development Ease-
ment Acquisition Law of the Town of Ramapo".
§11-2. Legislative Intent and Findings of Fact.

A. LEGISLATIVE INTENT

The Town of Ramapo, being a suburb of the New York-New Jersey metro-
politan region, has been experiencing unprecedented and rapid growth with
respect to population, housing, economy, land development and utilization of
resources. Schools, roads, sewers, drainage facilities, parks, public services and
facilities have been and are being constructed to meet the needs of the bur-
geoning population but these services and facilities have been unable to be pro-
vided so as to keep pace with the ever growing public need, resulting in seri-
ous diminishment of the present and potential value of the Town's
development.

The rapid growth and spread of urban development is creating encroachment
upon and elimination of the open areas and spaces of the Town, including
many having significant scenic or aesthetic values, which areas and spaces if
preserved and maintained in their present open state would constitute impor-
tant physical, social, aesthetic and economic assets to existing or impending
Town development and would enhance the present or potential value of the
Town's development.

Faced with these problems the Town of Ramapo undertook, completed and
adopted a Master Plan pursuant to Section 272-a of the Town Law of the
State of New York, on July 26, 1966, which Master Plan incorporates recom-
mendations for preserving open space and areas, creation of public parks and
facilities, protection of drainage basins, streams and natural land, wood and
field resources.

The Town of Ramapo has adopted a comprehensive amendment to the zon-
ing ordinance, is preparing subdivision regulations, an official map, a capital
budget, interim development law and other laws and regulations to control and
limit the density and regulate the rate of growth of the Town so as to provide
services and facilities to keep pace with the needs of the Community and to
protect and preserve the open spaces and areas of the Towvn for the purpose of
the Master Plan set for the above, whose loss would be permanent and irre-
parable. The Town of Ramapo has therefore determined to utilize development
easements and grants to remove large open areas of the Town from immediate
development so as to enhance the present or potential value of the Town's de-
velopment by bringing needed services and facilities to existing and potential
development and to provide the amenities and permanent value of open space
to the people of the community.

The Town Board intends that the program be a voluntary one on the part of
the land owner. Numerous holders of large tracts of land and open space in
the Town, who do not have plans for developing the property, are unable to
continue to hold the property in a farming, agricultural, natural or recrea-
tional state without serious economic deprivation due to rising real property
taxation. There will now be a legal basis for providing tax relief for agricul-
tural, natural recreational or aesthetic use of land, valuable to the community
in its open state which will at the same time achieve the purposes of con-
trolled growth to enhance the value of the Town's development for the period
of the development easements and rights obtained and further the need of the
community for open space. Properties not accepted within the development
easement program will be assessed at the full market value of the property for
purposes of real property taxation.
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The Town Board intends to utilize herein the full powers granted and re-
served to the Town in the Municipal Home Rule Law, Statute of Local Gov-
ernments, Town Law and Constitution of the State of New York.

B. LEGISLATIVE FINDINGS OF FACT

The Town Board does hereby find that it is necessary for the controlled,
sound and proper town development, and in the public interest of the people of
the Town of Ramapo for the Town to accept by easement primarily and by
gift, grant, bequest, demise, purchase, lease, or otherwise, the acquisition of de-
velopment easements, rights and interests in land in order to achieve open
spaces and areas of natural and scenic beauty, to maintain and enhance the
conservation of natural and scenic resources and to enhance the value of the
Town's development by controlling the rate of growth of development of the
community within the ability of the Town to furnish needed services and facil-
ities to its people.

§11-3. Creation and Organization of the Development Easement Acquisition
Commission

A. The Town Board is hereby authorized and empowered to create a Devel-
opument Easement Acquisition Commission which shall consist of seven (7)
members, none of whom shall hold any other elective or appointive office in
the Government of the Town of Ramapo. The initial appointments to the Com-
mission shall be for terms of one, two, three, four, five, six and seven years,
respectively. Successors to the Commission shall be appointed for a term of
seven (7) years following the expiration of the terms of their predecessoi:; in
office. If a vacancy occurs otherwise than by expiration of a term shall be
filled by the Town Board for the balance of the unexpired term, by appoint-
ment. The Supervisor, the Town Attorney, the Town Assessor and the Chair-
men of the Planning Board, Drainage Commission and Recreation Commission,
shall serve as Consultants to the Commission and shall receive all notices of
commission meetings and be entitled to non-voting participation in Commission
meetings. The Town Board shall annually designate the Chairman of the Com-
mission but upon its failure to do so within thirty (30) days of the date of crea-
tion of the Commission or on said date in each succeeding year the Commis-
sion may proceed to elect a chairman from the membership for the balance of
that year. The Town Board may provide for compensation to be paid to the
members of the Commission and provide for such other expenses as may be
necessary and proper, including the services of any secretaries or technical
consultants upon recommendation of the Commission, not exceeding in all the
appropriations that may be made by the Town Board for such Commission.
Tlhe Town Board is hereby authorized to make such appropriation as it may
see fit for such expenses. Meetings of the Commission shall be held at such
times as the Commission may determine and at such other times at the call of
the Supervisor. Four members of the Commission shall constitute a quorum.
The Commission shall keep records of its official actions.

B. Every decision, recommendation or determination of the Commission shall
be filed within ten (10) days in the Office of the Town Clerk and shall be a
public record. The Commission shall have the power to adopt, amend and re-
peal rules and regulations governing its transaction and business after a pub-
lic hearing held at least ten (10) days after publication of a notice setting
forth the proposed rules and regulations in the official town newspaper.

The rules and regulations shall not be limited to acquisition procedures but
may make provision for ameliorative features in the easement documents or
otherwise for the prevention of hardship to persons or the heirs of persons
who have given development easements so that the purposes of the commission
shall be achieved through the encouragement of easement donation and the in-
terests of both the individual and the community be adequately protected. All
rules and regulations shall be approved by the Town Board prior to coming
into effect. Such rules and regulations and any amendments or repeals thereof
shall take effect immediately upon filing in the office of the Town Clerk after
such approval by the Town Board.

§11-4. Duties and Powers of the Development Easement Acquisition Commis-
sion.

A. The Commission shall investigate on its own initiative or upon request of
owners of land into the ownership, nature and extent of existing open space or
open areas in the Town of Ramapo characterized by natural scenic beauty or
whose existing openness, natural condition or present state of use would en-
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hance the present or potential value of abutting or surrounding development,
or would maintain or enhance the conservation of natural or scenic resources
and which land by remaining in its existing state would further the controlled
growth and development of the Town.

]3. In reaching a determination by the Commission that a parcel of land is
suitable for acquisition of development rights by the Town, the Commission
shall seek a recommendation where appropriate from any or all of the follow-
ing: The Recreation Commission, Drainage Commission, Town Planning Board,
County Planning Board or any other agency or official of the Town or other
municipal corporation as the Commission in its discretion shall determine. The
Conmmiission shall request the Town Assessor to advise the extent to which ac-
quisiiion of a development easement, right or other interest shall effect the as-
sessed valuation placed on such open space or area for purposes of real estate
taxation by reason of the prospective limitation on future use of the land.

C. The Commission, if it reaches the determination that acquisition of a de-
velopment easement, right or other interest in a parcel of land would be bene-
ficial to the Town shall Communicate with the owner of the land and all en-
cumbranclhes, mortgages, lienors and holders of interests in the land for the
acquisition of interests or rights in the real property by gift, grant, bequest,
demise, lease or otherwise constituting a lesser interest than the fee, develop-
ment easement, right covenant or other contractual right necessary to achieve
the purposes of this law. No development, easement interest or right shall be
for a period of less than five (5) years. Where the Commission deems acquisi-
tion of the entire fee or any lesser interest in the land essential, and such fee
or lesser interest cannot be acquired by gift, grant, bequest or demise or for
nominal consideration, a special report shall be furnished to the Town Board
concerning the consideration required to obtain such interest.

D. Upon completion of the arrangements for acquisition of the development
easement, right or other interests, the legal documents for acquisition of such
rights, shall be drawn upon the advice of the Town Attorney and submitted by
the Commission to the Town Board; together with the report of the Commis-
sion for further action. The Town Board prior to acceptance of any gift,
grant, bequest, demise, easement, right or acquisition shall duly advertise same
for a public hearing after due notice, posting and publication in the official
newspaper of the Town. Upon the Townv Board accepting such acquisition, it
shall be duly published and posted and the acquisition shall become final and
shall be duly recorded ten (10) days thereafter, or after said resolution be-
comes final under the applicable provisions of Article Seven of the Town Law.
After acquisition of any such interest pursuant to this law, the valuation
placed on such open space or area for purposes of real estate taxation shall
take into account the depreciation fixed by the Town Assessor pursuant to
§11-4 (B).

§11-5. Validity
The invalidity of any word, section, clause, sentence, part or provision of

this local law shall not affect the validity of any other part of this local law
which can be given effect without such invalid part or parts.

§11-6. Effective Date
This local law shall take effect immediately.
Adopted: June 26, 1967.

Appendix F

RESEARCH PROPOSAL SUBMITTED TO THE NATIONAL SCIENCE FOUNDATION BY
THE CURATORS OF THE UNIVERSITY OF MISSOURI FOR THE UNIVERSITY OF
MISSOURI-KANSAS CITY, COLUMBIA, Mo.

Project title: Center for the study of the Implementation of Environmental
Poliev and Planning Goals.

Principal investigator: Dr. Robert H. Freilich, Professor of Law; Project Director
SS #001-28-251-5, School of Law, Kansas City, Mo.

This proposal is a NEW request to NSF.
Proposal start: August 1, 1971. Amount requested $ -. Duration:

24 months.
Endorsements.-Principal investigator: R. H. Freilich, Professor of Law.,
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Date -_. Department head: P. D. Kelly, Dean. Date-
Authorized institutional official: R. H. Rezoni, V.P. for Finance/Comptroller.

Date -- ------

Estimated 2-year NSF research budget proposal summary

A. Salaries and wages:
1. Senior personnel-Principal investigator and five faculty

associates -- _-------------------------
2. Other personnel:

(a) Nonfaculty professional (doe.) _
(b) Nonfaculty professional (other) _-__
(c) Graduate students (5 at 2,500 per annum)
(d) Professional school students (15 at 3,500 per annum)
(e) Secretarial-clerical (3)

B. Fringe benefits:
12 percent of 1, 2a and b
10 percent of 2c-e _- -- -

lEstimated
A-SF
share

$41, 720

20, 000
20, 000
25, 000

105, 000
30, 000

9, 806
16, 000

Total salaries, wages, and fringe benefits _-_

C.
E.
F.
G.

Expendable supplies and equipment
Travel-Domestic research
Publication costs
Other costs:

1. Office rental off campus
2. Reference and library
3. Computer time, tape acq

--------- 267, 526

-------- 16, 000
20, 000

_-___ 10, 000

Total other costs

H. Total direct costs ----

I. Indirect costs-Off campus 41.50 percent

Total indirect

J. Total costs - ----------

--- - -- --- -- -- -- --- -- -- -- 20 , 0 0 0
10,000
16, 000

------------------ ------ 4 6, 000

--_ _ 359, 526

of S&W (A, 1 and 2) - 100, 313

--- - - - -- - - --_ 100, 313

----_ 4 59, 839

ABSTRACT OF PROPOSED RESEARCH

The Law School of the University of Missouri -Kansas City, proposes to es-
tablish a Mid-America Law and Planning Center to examine methods for im-
plementation of environmental policy and planning goals in expanding metro-
politan areas. It is expected that out of such research will develop a set of
policy statements and criteria which will constitute the basis for legally en-
forceable tools and techniques to regulate and sustain the quality of urban life
growth and sustain the quality of urban life within constructive channels.
Such implementable goals will conform to and augment Federal growth poli-
cies for new towns, population density control, and urban environment quality.
The present state of municipal policy planning has witnessed the evaluation of
anticipated growth without means for guiding or implementing the desired
public goals. This is attested to by the vast number of Federally funded '701'
planning reports, which go unimplemented in metropolitan government li-
braries, and by the published articles recognizing the problem of ineffectual
means for translating goals into actual reasonable growth.

1. INTRODUCTION

The Law School of the University of Mlissouri-Kansas City proposes, ivith
the cooperation of the National Science Foundation, the establishment of a
legal research study center for the investigation of potential means to imple-
ment metropolitan policies and plans for the guidance and quality of urban en-
vironmental growth.

For many years and particularly since 1954, with the advent of the '701'
planning assistance program (administered by the Department of HUD),
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hundreds of millions of dollars have been spent for the development and draft-
ing of comprehensive (master) plans for innumerable metropolitan areas and
communities. However, little, if any, money has been made available for the
study and actual implementation of these plans.

The innovative concepts of implementation of the master plan through the
use of interim, sequential and timing controls for land development and use
and population distribution have never before been explored in any community
of the United States. These concepts deserve the fullest attention of National
Science Foundation funded research, because they will lead to a process of ac-
complishing more than the preparation of plans. The process will include a
workable model for correlating the physical, economic and social aspects of
metropolitan planning into a series of implementing tools. It is becoming clear
to Federal, State and Local officials that, if our natural and economic re-
sources are to undergo optimal development, in the fact of anticipated popula-
tion trends for the year 2000, methods and criteria must be found to translate
planning evaluation into meaningful public and private decisions. Congres-
sional concern over these same problems has been solidified in pending legisla-
tion entitled The Urban Growth and New Communities Development Act of
1970" (HR. 16647; S.3640) ; "Balanced Urbanization Policy and Planning Act"
(HR. 13217) and the "National Land Use Policy Act" (S. 3354). A bill to
study the effects of population growth on America's future has already been
signed into law (PL. 91-213).

A. Refinevicnt of Problemn
The rapid urbanization in American life has led to centrifugal forces for de-

velopment of suburban areas with little growth in central cities. Residential
and industrial dispersion has been encouraged by technological advances, hous-
ing and credit policies, transportation (highway) facilities, avoidance of urban
tax rates. income transfers and redistribution, and racial factors.

The effect of rapid growth on the urban-rural fringe creates:
(a) Imbalance of growth between types of uses;
(b) Inability to provide service to match private development;
(c) Soaring tax rates on property, which further encourages antisocial poli-

cies
(d) Poor quality of services provided;
(c) Land speculation, poor design, uncontrolled character and quality of pri-

vate development destruction of natural landscape, ineffective legal
regulations;

(f) Inability to implement the planning process, lack of time to develop so-
lutions, inadequate administrative mechanisms;

(g) Development of negative policies concerning social, racial, regional and
metropolitan solutions, formation of defensive incorporations and annexations,
unwillingness to provide proper housing and facilities for diverse economic
groups, and anti-rational tax policies; and

(h) Inability to implement legal measures through archaic state constitu-
tional and statutory restrictions.

B. cee(l for a Study of the Problem

Although urban growth dynamics have been repeatedly identified as a signif-
icant problem (17, 19, 28, 31) of American communities, policy-makers and
leaders have been unable to prevent socio-political chaos (23) in the forms of
sprawl (3, 10, 11), fragmentation of municipal governments (14, 24, 30) and
diseconomies in meeting public needs (22, 23, 32). It is clear that run-away
growth, as a dynamic form of change, is destructive of community values.
Only reasoned progress can preserve such values while accumulating the bene-
fits of growth (12, 16, 20). Achievement of a reasonable, sequential, progressive
development will come, not by reliance upon inherently weak comprehensive
planning (6), but only after a deeper analysis of the ability of public guidance
to influence market decisions (15, 16, 26), the judiciary to enforce planning
goals (9, 13) and of the total impact of the urbanization process (1, 6, 21, 27).

It has been acknowledged by the judiciary (26, 34, 41) and the academic
community (8, 33) that sequential, timed development is a valid public goal
(2, 7), which can be implemented through public improvement programs and
land-use controls (3, 5). However, few, if any, U.S. communities are imple-
menting reasoned growth goals, and it has been recognized that there must be
greater efforts by Federal and State officials to ensure municipal abilities to

NOTE.-See footnotes on p. 463.
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implement their goals (4). Since local control of local problems constitutes the
essence of this challenge, the planning guidance must originate in the cham-
bers of the mayor-city council, not the courts (39, 42). The municipalities must
have implementable plans and goals to overcome vested interests and personal
whims, otherwise future public interests vill be adversely affected (3, 29).
This is possible now, since the U.S. Supreme Court has held planned growth,
under broad police powers (35, 38), a non-confiscatory regulation within consti-
tutional limitations (8, 18, 37). Thus, it is clear that reasonable sequential
growth policies appear to be the best alternative course of action for future
municipal viability (18, 22, 25).

C. Achievement in Sub-Problem Areas

By exploring the means of implementing master plans with interim sequen-
tial and tinming controls, i.e., slowing the rate of growth with an integrated se-
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ries of legal and administrative techniques a number of important goals can be
achieved:

(1) Realistic planning-avoidance of large lot zoning, devious development
plans, and downzoning with arbitrariness and corruption: creation of balanced
communties with higher densities, through elmination of fear of too rapid ac-
celeration of taxes and decline in quality of services; better utilization of
scarce land resources and public facilities.

(2) Economical provision of services-through sequential development of
community services and facilities, control of tax levels and bonded indebted-
ness, elimination of urban sprawl and use of flexible zoning procedures; pres-
ervation of open space and amenities.

(3) Quality of living-better administration of codes-better housing and fa-
cilities, avoidance of overcrowding and ineffective services; creation of proper
health standards-drainage, sewerage, garbage disposal, and environmental pol-
lution control.

(4) Avoidance of impermissible goals-use of exclusionary social policies on
grounds of economic control.

II. METHODOLOGY

Empirical field studies will be conducted, including analysis of existing legal
and administrative capabilities, supporting legislation, ordinances and imple-
menting tools. Meetings will be held in the field with county and local officials
and planning agencies. Proposals shall then be made for developing a coordi-
nated method of implementing the metropolitan plan for the local community:

(1) Interim development controls during the planning process and public
hearing stages;

(2) Preparation of detailed zoning procedures incorporating flexible devices
for sequential and timing controls based on urban service area concepts, nd-
ministrative calculation of supportive public facilities indicated on official map,
capital budget and capital program capabilities;

(3) Acquisition of open space through use of rights-of-way and subdivision
dedication. conservation and flood-plain regulations, average density, cluster
zoning and special permit procedures-money-in-lieu of land and excess facil-
ity requirements:

(4) Establishment of capital budget. capital program, improvement plans for
water, sewerage, drainage, garbage disposal and incineration, development of
ordinances and processes to establish districts and benefit areas;

(5) Assessment procedures on vacant land to establish development ease-
ment acquisitions for obtaining land banks guiding future growth;

(6) Developing sound administrative supporting structures and intergovern-
mental sharing of resources, fee structures on permits and plats to finance ad-
ministrative costs, government operations reports on needed personnel for
land-use control, assessment, public works and inspection, review and amend-
ment of codes and code enforcement programs; and

(7) Proposals for state enabling legislation for elimination of statutory and
constitutional restrictions or absence of powers.

Metropolitan areas in a MHid-America region extending approximately from
Des Moines. Iova. to Dallas. Texas, and St. Louis. Missouri, to Denver, Colo-
rado, will be studied extensively as natural field laboratories for adaptation
and incorporation of methods and goals. It should be possible through the es-
tablishment of model procedures and ordinances, with legislative enabling sup-
port, to devise a total legal and administrative framework for use in rapidly
expanding metropolitan areas, to be adapted, of course. to local needs and con-
ditions. If a plan can be developed and implemented with balanced growth pro-
cedures. a host of supportive metropolitan and national policies and goals
would have a chance of being realized.

Large amounts of information and data will have to be developed. collected
and analyzed concerning the direct and indirect costs of development, installa-
tion of necessary capital facilities, provision of a normal complement of mnlic-
ipal services. and the consequences of uncontrolled and controlled development
patterns. The data necessary will include detailed information on local
finances, service costs by land-use type and character, and the relationship of
service costs to demographic. social. and physical variables. In doing this it is
needed, insofar as possible, to consider not only the economic aspects but also
the immediate and long-term social, political, and economic consequences of
public policy.
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The economic-political science sub-system's aim will be the development of a

fiscal and service model keyed to land-use, taking into consideration current

and projected alternative land-use patterns, service levels, expenditure pat-

terns, revenue sources (current and capital, alternative and probably), and to

the extent possible, the second order consequences of uncontrolled and con-

trolled sequential development. This will mean the collection and analysis of

large amounts of data, some of which may not be readily available in usable
form.

The legal sub-system's overall aim xvill be an identification of the specific in-

adequacies in the existing legal mechanisms for public goal achievement, and

the evolvement of enforceable legislative measures for the implementation of

municipal budgeting and planning objectives. Specifically, a constitutional for-

mulation, based upon the creation of concise, practical standards and criteria,

will be sought. The researchers xvill have to analyze all land-use control meas-

ures-zoning and subdivision ordinances, buildings, housing, and health codes,

site plan and permit-granting procedures, licensing and bonding requirements,

and pollution controls-for their direct and indirect consequences when applied

or ignored. Known methods of rationalizing growth-large lot or non-urban

classifications, average density or cluster zoning, subdivision improvement re-

quirements and open space districts-will have to be examined for their suita-

bility during the anticipated period of intensive development pressures. Ordi-

nance jargon, in going from the abstract to the specific, when applied by

municipal enforcement or decision-making officials, will be challenged. Specific

model legislative proposals, such as a Development or Development Easement

Acquisition District or Capital Programming Point or Licensing System, will

be explored in light of earlier findings. Such proposals will test the feasibility
of integrating tax policies and incentives, a comprehensive plan, a capital

budget, and land-use controls for the unified promotion of efficient public serv-

ice achievement. Where applicable, intergovernmental cooperation for the pro-

vision of services will be identified within existing legal constraints.
Because of the breadth of the problems and the extent of the research com-

mitment, this project xvill necessitate federal funding over a twvo year period.

The combined capabilities of the interdisciplinary faculty-graduate student

body (Law, Economics, Sociology, Political Science, Public Administration, Ed-

ucation, Engineering) will be devoted to this endeavor. Specifically, this xvill

include Prof. G. Ross Stephens (Intergovermental Relations, Metropolitics, and

Local Government Finance), Assistant Prof. L. Kenneth Hubbell (Urban Eco-

nomics), Prof. Thomas P. Murphy (Director of Public Administration), Prof.

Clarence J. Hein (Public Administration), Associate Prof. Daniel U. Levine

(Director of the Center for the Study of Metropolitan Problems in Education),

and Prof. Robert H. Freilich (who will conduct the Community Development
Laboratory). Under the direction and coordination of Prof. Freilich, this team

will explore and measure existing community capacity for future growth guid-

ance. Through joint seminars and research reports, standards and criteria wvill

lie developed from which broad policy statements on controlling change and

growth can be created. It is proposed that the Program Center be established
and activities commended by August 1, 1971.

III. CENTER STAFF
A. Pernmanent Staff

In order to assure the vitality of the Center and the excellence of its work-
product, it should have a core staff as follows:

1. One Principal Investigator-Prof. Robert H. Freilich.
2. Faculty Associations-J. J. Brown, G. R. Stephens, L. K. Hubbell, T. P.

Murphy, D. U. Levine.
°,. Fifteen Professional School students per year, simultaneously working to-

wards an LL.M. degree in Urban Affairs at the University of Missouri-Kansas

City School of Law, while assigned to specific Center projects and metropoli-
tan communities as legal advisors.

4. Five Graduate students per year from other disciplines.
5. Three secretary-clerks.
Professional School Students would be required to have achieved the J.D. or

LL.B. degree prior to entry into the Center program and graduate Law study.
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B. Consultants
Complementing the permanent, core staff of the Center, "consultant" services

would be necessary, as interdisciplinary research and implementation projects
require. For example, engineering, economic, and planning consultants would
be necessary for undertaking the design or implementation of a comprehensiv
plan. Consultant service arrangements could be worked out with the following
persons and agencies, among others:

1. Faculty of UMKC (Public Administration, Economics, Engineering, Sociol-
ogy, Education, Law, Political Science)

2. Metropolitan Planning Cmmission-Kansas City Region;
3. Metropolitan Area Council of Governments;
4. State of Missouri Department of Community Affairs;
5. Black Economic Union;
6. Foundation for Cooperative Housing-a national non-profit developer-spon-

sor of co-operative housing projects;
7. Institute for Community Studies, Kansas City, Missouri; and
S. Midwest Research Institute, Kansas City, Missouri.

IV. LOCATION AND CENTER DIRECTOR

The Center would be headquartered at the University of Missouri-Kansas
City School of Law, in a separate leased structure. Offices, secretarial and cler-
ical staff will be provided for Center professional staff. Research materials
and library acquisitions, including books and periodicals, will be maintained to
provide the most up to date and complete reference center for urban affairs
study. (The University of Missouri-Kansas City Law Library is presently the
most complete and central legal research facility on this subject in the region.)

The Kansas City area is not just an appropriate location for a Law. and
Planning Center, but it is the most appropriate location in the Mid-America re-
gion. Among the main considerations, the University of Missouri-Kansas City
School of Law is the only law school in the region located in a major urban-
ized, metropolitan center, and Kansas City serves as the situs for the regional
Offices of many federal agencies administering programs directly related to
metropolitan and community development, e.g., HUD, DOT, HEW, OEO, DOL.

The University of Missouri-Kansas City School of Law is also an excellent
location for the Center, because it already has an established graduate curricu-
lum in urban legal affairs providing a substantive legal and interdisciplinary
approach to the area of concern. (A description of the LL.M. program in
Urban Affairs and course offerings is attached, Attachment C).

The chairman of the LL.M. in Urban Affairs program, Professor Robert H.
Freilich, who would be Director of the Center, has a wide and varied experi-
ence in urban law and community development and has been involved in the
following related endeavors in the past two years:

A. Editor-in-Chief of The Urban Lawyer. the national quarterly on urban
law, published by the Section of Local Government Law of the American Bar
Association.

B. Draftsman of Model Subdivision Regulations and Mobile Home Ordinance
for the Kansas City metropolitan area, in cooperation with the Metropolitan
Planning Commission-Kansas City Region.

C. Director of Housing Construction Studies for Kansas City Model Cities
agency, as part of a seminar in Housing and Urban Development.

D. Director of State-Wide Conference on Housing and Urban Development
(financed in part under Title VIII of the Housing Act) presented by UMKC
and the Missouri Department of Community Affairs.

E. Director of Urban Programs Seminar for Council of State Governments
held in Kansas City in September, 1969.

F. Director of Housing, Land Use. and Environment Seminar for Council of
State Governments held in Durham, New Hampshire in July, 1970.

G. Supervisor of the preparation of comprehensive plans for counties, and
cities in Missouri, in connection with a laboratory-seminar in Community De-
velopment, with the cooperation of the Missouri Department of Community Af-
fairs and the Metropolitan Planning Commission-Kansas City Region.

The lawyer-student staff of the Center will have the opportunity to partici-
pate in the publication of The Urban Lawyer. They will also have the
opportunity to participate in the preparation, presentation, and carrying out of
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the above listed conferences and projects, to be scheduled again, in addition to
the projects and programs that will be generated by the Center.

V. LAWYER-sTuDENT SCHEDLUE

The Center's Lawyer-Student staff and the LL.M. academic program would,
generally, be on the following schedule:

A. Each group of lawyer-students would be in residence at the Center for
one year.

B. August 1: lawyer-student staff arrives in Kansas City and begins two-
veek orientation in Center projects.

C. August 15: Center work projects and clients are assigned and work com-
mences.

D. September 1: LL.M. classes commence.
The requirements for earning the LL.MI. in Urban Affairs degree would be 24

credit hours, eight of which would be credited towards the preparation of a
master s thesis based on research and clinical work experience gained at the
Center. The sixteen hours of course work would be in basic, substantive urban
legal affairs and community development fields and would Le directly related
to Center projects.

Attachment A

BIOGRAHY OF PROF. ROBERT H. FREILICH

Professor of Lav, University of MNissouri-Kansas City School of Law and
Director of Urban Legal Affairs Center.

Editor, The Urban Lawyer, American Bar Association, national quarterly on
local government law, Section of Local Government Law and Editor of Sec-
tion P-'ublications and member of Sectin of Local Government Law Council.

Consultant to Metropolitan Planning Commission of Greater Kansas City,
(preparation of model zoning ordinance for Missouri counties); City of Kan-
sas City, Missouri (preparation of model subdivision regulations); Depart-
ment of Community Affairs, Title VIIL Housing Programs for Missouri for
Low and Moderate Income Families; Director of Urban Housing and leand
Planning National Conferences, The Council of State Governments andi Na-
tional Legislative Conference; and Missouri Governor's Advisory Council on
Local Government.

Former Counsel to New York State Joint Legislative Committee to Study and
Revise the Town Law; former counsel to Rockland County, New York;
Town of Ramapo, New York, and numerous urban renewal, public housing,
library, school and special districts in suburban New York City Metropolitan
area.

Graduate of University of Chicago (A.B.), Yale Law School (LL.B.), Columbia.
University School of International Affairs (A.I.A.), Columbia School of Law
(LL.2M1.) and (S.J.D.) (Doctor of Juridical Science candidacy completed as
John Jay Fellow).

Author of: "Interim Development Controls: Implementing the Planning Proc-
ess"; "The General Emerging Theory of Civil Disobedience"; * The Yale Di-
visional Program-"Experiment for Legal Education in Depth," 21 .J. of
Legal Ed. 443 (1909) model laws on planning and open space acquisition in
"Challenge of the Land", C. Little ed., Open Space Action Institute. New
York (1908) ; 'Recent Trends in Housing Law: Prologue to the T0's.' 2
Urban Lawyer 1 (1970) ; and Conflicts of Interest: A Model Statutory Pro-
posal for the Regulation of Municipal Transactions, 3S UMIIKC L. Rev. 373
(1970).

Attachment B

1. THE LL.MI. PROGRAM IN URBAN AFFAIRS

NATURE OF PROGRAM

The Urban Legal Affairs program prepares lawyers for specializing in prac-
tice, public service, and corporate and financial institutions dealing with the
problems of metropolitan areas from land planning and government structure

* Within the Legal Order, 45 J. of Urban Law 563 (1968).
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to housing and poverty programs. The program is interdisciplinary because
urban problems transcend legal solutions in the complexity and diversity of
their setting.

Special emphasis is given in the law courses to the planning and develop-
ment of new towns (Seminar on Urbanization), the preparation and implemen-
tation of master plans in urban counties (Community Development Laboratory
-part of which is offered in cooperation with the Metropolitan Planning Com-
mission) and model city and renewal programs (Seminar in Urban Housing
and Renewal). The Kansas City metropolitan area is a natural laboratory for
dealing with the problems of the central core city, explosive suburban develop-
ment and the dilemma of resolving regional and inter-state (Kansas-Missouri)
problems.

MODERN CONCEPT OF GRADUATE LEGAL EDUCATION

Continuing the trend of modern legal education, the program is designed
both for the lavyer who through practical experience has developed a spe-
cialty. interest or involvement in urban affairs or municipal problems and tile
individual pursuing academic studies.

RESEARCH, LIBRARY FACILITIES AND PUBLICATION OF "THE URBANA LAWYER"

Library collections have been assembled which are rich in planning and
urban affairs materials, studies, treatises, reports and periodicals. The law
school is also responsible, under the editorship of Professor Robert H. Freilich,
for publishing the new national quarterly journal of the American Bar Asso-
ciation-Section on Local Government Law, entitled "The Urban Lawyer". Stu-
dents enrolled in the program will have excellent opportunities for research,
editing, writing, and publication in the journal.

2. COURSE OFFERINGS

Environmental Rights-Controlling the use of land by private methods; pub-
lic and private allocation and protection of support, air space, water and other
minerals: environmental quality control air, water and conservation).

Poverty Law-Legal. cultural. and sociological indicia of the impoverished:
employment and housing discrimination; consumer protection; welfare law and
family assistance plans.

Intro(diction, to Urban Legal Stmudicfs (2 hours)-This course will introduce
the student to the social, governmental and human problems of urbanization,
including: suburban-central city relations; promotion, legislation and adminis-
tration of mass transport to and within cities; legal problems of resolving di-
lemmas facing metropolitan school systems: control of environmental quality
including air and water pollution; legal services for the poor (welfare assist-
ance, social legislation, consumer protection, family and criminal law, land-
lord-tenant): public housing, rent control and subsidy and urban renewal; and
medical and public health programs-with some attention to the problem of
determining priorities among urban problems.

Metropolitan Govcernmnent (3 lhoar.s)-An examination of the structure, pow-
ers and territorial divisions of local government in metropolitan areas. The
role and powers of the cities, counties, towns, school and special districts and
other local governmental units in relation to each other and to the states and
national governments will be explored including legislative and constitutional
sources of power. fiscal matters, grant-in-aid, annexations and territorial
changes. regional planning, intergovernmental cooperation, interstate compacts
and authorities. The function of local government will be studied especially
with reference to the ability to meet area-wide problems created by the rapid
growth of urbanized areas. The role of the judicial process in establishing lim-
its and controls and effectuating solutions will be explored.

Senmiar in Urbanization (2 honr7s)-The legal effects of urbanization and
the growth of cities and legal aspects of measures for dealing with these phe-
nomena in this country and abroad. Areas studied will include analysis of new
towns. control of the quality of urban environment (nuclear reactors, air and
water pollution) land reform in underdeveloped nations, advanced planning
and development controls (control growth, official map, master planning,
planned unit development, average density and cluster zoning, floating and
non-Euclidean zones) ; location of governmental functions to achieve scale



469

economies and efficiency; interstate compacts, inter-governmnent cooperation, re-
gional authorities and development and evaluation of regional phlans.

Land Use Planning (3 hours)-Analysis of the legal and administrative as-
pects of land use and development and the problems and techniques of urban
planniilg at the various levels of government in the metropolitan area. Particu-
lar attention will be paid to statutory anti-iuisance devices; zoning; subdivi-
sion controls; public acquisition of land; building and housing codes: tax con-
trol; public housing; urban renewal and redevelopment. The relationship of
lawyers, planners and private builders and owners to the governmental policies
will be examined.

Urban Housing and Renewal (3 hours)-The seminar will explore efforts to
renew urban centers with equal emphasis on social problems. The first half
will be devoted to study of existing solutions: urban redevelopment (slum
clearance), rehabilitation, relocation, code enforcement, urban zoning, subsi-
dized low and middle income housing, anti-discrimination laws. Federal and
State grant-in-aid programs (model cities, community facilities, wvar on pov-
erty). The second half will explore solutions through proposed model legisla-
tion. Students will participate in drafting reports. recommendations and stat-
utes in collaboration with appropriate committees of the Missouri Legislature
and Kansas City housing and development agencies

Wlorkcshop in Urban Problems (1 hour) (tivo semesters)-Students will un-
dertake the solution of concrete administrative and legislative urban problems
actually confronting urban agencies (Federal, State and City) in the Kansas
City metropolitan area. Students will choose from projects suggested by the
agencies themselves. Research will be undertaken both in the library and the
field. The product will include such formats as draft statutes and regulations,
proposals for administrative change and legal memoranda. The workshop will
meet periodically through the year to discuss common issues emerging from
the projects.

Comwmunity Development Laboratory (2 hours)-An interdisciplinary semi-
nar which undertakes to devise a general plan for the development or redevel-
oplnent of some nearby Kansas or Missouri community, Students from law,
public administration, sociology, economics, engineering and education are eligi-
bie. Enrollment is extremely limited and by permission of the instructors only.
Unit credit by arrangement with and in the discretion of the instructors.
Those students unable to be accepted may elect Workshop in Urban Problems.

Public Finance (3 hours)-Problems of public and private sector decision-
making of revenue-expenditure policies and an examination of the actual legal,
political, and economic policies for revenmues and expenditures of federal, state
anl local governments.

Stete iend Local Taxation (2 hours)-Taxing authority under the federal
and state constitutions. Review of state and local taxes such as state income
tax, sales tax, corporate franchise tax, real estate and personal property taxes,
occupation licenses, earnings tax, inheritance tax.

Ine1dstrial Location and Regional Development (3 hours)-Analytical survey
of the various economic and non-economic factors which influence the location
and geographical pattern of modern industry. Review of location theories and
their relevance to present-day regional and urban growth. Case studies of
selected industries. Consideration of the locational effects of public policy
decisions.

keal Estate Finance (3 hours)-Real estate investment and development in
the modern metropolitan area with application of materials from property, tax
and finance fields. Examination of problems in drafting and administering
leases (including percentage leases) and mortgages, especially those problems
which occur after default. (Using garden apartments, planned unit residential
subdivisions, neighborhood shopping centers, syndication of an office building,
as illustrations), Federal income tax aspects of land investment; alternative
ownership forms, including cooperatives, condominiums, syndications, public
controls over real estate offerings-blue sky and SEC regulations; public (e.g.
Federal Home Loan Bank Board) regulation of institutional savings lenders;
participations and guarantees; operating lending practices of institutions;
FSLIC and FDIC; government participation in the primary (FHA and VA)
and secondary (FNMA) mortgage markets; local government financing of capi-
tal improvements and devices used by private developers to obtain 100% financ-
ing.
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Ur7banization and Social Theory (3 hours)-An analysis of urbanization as
social phenomena. Special emphasis given to its impact on the human value
structure. the concept of human resources, the relevance of this impact to so-
cial theory.

RPrce Relations (3 honrs)-The problems of racial and cultural minorities.
History of Law (3 hours)-English law, its reception in the American colo-

nies an(l its development in the United States.
Comnparative Law (3 hours)-Historical and analytical study of the substan-

tive end procedural nature of foreign systems.
Jritsprudence (3 hours)-Nature of law; principal schools of juristic

thoulgt; fundamental concepts in development of legal system; relation of law
and society.

Sewminar in Juvenile Delinquency (2 hours)-Causes of juvenile delinquency;
jurissdiction and procedure of the juvenile court; rights of juvenile offenders;
disposition. confinement and treatment of juvenile offenders.

Schnool Adininistration in a Metropolitan Context (3 hours)-Sociological
and lhilosoplhical study of school administration in metropolitan areas. Major
trends: experimental projects conducted in urban school systems; organiza-
tional patterns and communication networks.

The Rise of the City in the United States (3 hours)-This course treats the
background and major developments of the urbanization of the United States.
Inclules the American Urban tradition, the scope of urbanization, colonial be-
ginnings, urban rivalries, promotion, case studies of cities, the growth of urban
services, the slum, problems of government, urban planning, and suburban
grow h. Consideration is also given to the methods and techniques of urban re-
search and a history of the development of this field.

Gcology's Role in Land Use Planning (4 hours)-Examination and evalua-
tion of interactions between geology and architecture, commerce, economics.
engineering. geography, law, planning, political science, sociology and zoning.

Urbnm and Rural Communities (3 hours)-Historic and contemporary rural
social structures The rise of the city: its ecology and place in contemporary
societv. The city dweller as a person. Urban-rural trends.

Municipal Government (3 hours)-The politics, law, organization and opera-
tion of city governments, and relation to such common urban problems as
transportation, planning, public safety, public works, welfare, health, housing,
and so forth.

Intergovernnmen tel Relations (3 hours)-The study of governmental relations
hetwveen levels (federal, state, local) as well as between states and localities.
Some attention will be given to federal and state departments of urban affairs
and local government plus intergovernmental fiscal arrangements.

Metropolitan (3 hours)-The study of local government and politics in the
metropolitan environment with special attention to the local political process
-political party and interest group activity: community leadership, influence,
and "power": and citizen participation and political behavior.

The Politics of Urban Planning (3 hours)--A survey of the principles and
practices of urban planning in the United States and in the Kansas City Met.
ropolitan area.

Chairman BOLLING. Mr. Hirsch, you may proceed as you wish.

STATEMENT OF WERNER Z. HIRSCH, PROFESSOR OF ECONOMICS,
UNIVERSITY OF CALIFORNIA

loMr. HirzscT-r. Thank you, M\r. Chairman.
I appreciate the opportunity to appear again before your commit-

tee.
It was also a great privilege to have been given the excerpt of

your letter of January 11, 1971, in which you so succinctly state the
kind of issues that you believe need elucidating and recommenda-
tions if we are to more effectively decentralize the Federal Govern-
ment with the hope of improving planning efforts.
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I would like to address myself in a very narrow way to these five
questions that you have raised, namely:

Within present constitutional restraints, how can we provide for
appropriate population representation of the people whose lives are
affected on the plans drawn up and executed through such regional
planning structures within these ten Federal administrative regions?

And the second question: Wlhat objectives or goals should be
spelled out?

The third: WThat standards would have to be spelled out in the
statute?

And the fourth: What powers would have to be lodged in the ten
regional coordinators?

And then the issue of funds, which always is difficult, and in the
light of the great debate about revenue sharing, I think assumes ad-
ditional interest.

If you will permit me, Mr. Chairman, I have just a few philo-
sophical issues that I would like to reflect on. I believe it is of great
concern to many that America has become increasingly populous.
And we are very happy and proud of the fact, just as we are happy
and proud of the fact that America has become increasingly affluent
and urbanized, but America has also become increasingly imperson-
alized.

More and more young people appear to be turning away from the
"traditional American values" and losing faith in our Government.
Some seek to destroy it outright. And even the elders who dare look
recent history in the eye are going through a crisis of identity: the
country no longer seems what it is supposed to be. Government in a
democracy is supposed to serve the people. But today the Govern-
ment is out of touch, out of reach of the people. We are suffering
from a severe, almost mortal, accountability and confidence gap, and
this is a major reason Government is not more effective in meeting
today's crises.

Accountability in a democracy means that Government is respon-
sive to the needs and desires of those governed, through whose con-
sent the Government is allowed to exist. Accountability also means
that the Government will perform its tasks effectively and efficiently
-otherwise it can be changed so as to do so. It thus implies the
statements of specific goals, action programs, and means for measur-
ing performance.

Confidence in a democracy stems from citizens' feelings that Gov-
ernment is in fact humane and responsive to their wishes and rights.
Closeness and a feeling of participation, together with good commu-
nications between Government and citizens, are important features
that enhance people's confidence in their officials. Furthermore, the
people want to be assured of their officials' competence. Many people
are dissatisfied with their Government because it performs poorly,
although they might have unrealistically high expectations.

Policymaking from a great distance can lead to failure of Govern-
ment to meet the diverse interests of heterogeneous groups in so-
ciety. Such failure can result because Government fails to obtain, or
ignores, the signals from the diverse groups. Or because it feels com-
pelled to meet the needs of only selected groups when conflicts arise.
Yet centralization in policymaking, with proper safeguards, can
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offer the opportunity to effectively meet diverse needs, precisely be-
cause minority interests are represented and can be pursued from an
effective base of power and resources.

Then there is the desire for some degree of equality. Thus, the na-
tional conscience does not permit certain of its regions to be desti-
tute and backward, while the rest of the Nation prospers. Witness
our development efforts in Appalachia, and the establishment of the
Economic Development Administration to help secularly depressed
areas.

Thus, few will disagree with the contention that throughout the
land there is much dissatisfaction with the maimer in which we gov-
ern ourselves. In particular, there appears to be strong need to in-
vent new political structures and institutions, along regional, multi-
state lines, to more effectively plan and time Federal activities, so as
to better solve the diverse local problems and do so in close coopera-
tion at the grass roots. There is room for imaginatively decentral-
ized federalism.

In fact, I consider the creation of effective Federal regional dis-
tricts, headed by powerful coordinators, to be an "organic necessity,"
to use Walter Lippmann's language. If so, there are four specific
questions, among others, for which answers must be found:

What would be the main specific functions of the Federal regional
coordinator ?

How would the Federal regional coordinator get official-State
and local government-and citizen input and advice ?

How would the activities of the various Federal regional coordi-
nators be coordinated and orchestrated in Washington?

What steps-mainly incentives-could the Federal regional coor-
dinator use to obtain State and local and private cooperation and ac-
tion ?

Before I offer tentative answers to the questions, let me reflect on
the overall mission of such Federal regional offices. They would have
the joint goals of aiding in the expansion of opportunities for re-
gional economic development-a longrun concern-and assisting cy-
clicly depressed areas to more rapidly adjust and recover-a shortrun
concern. Both objectives would be pursued within a framework of
overall national goals.

Now, to the specifics:
First, each district would plan and set standards for and monitor

the economic development and stability of the region, and particu-
larly its large cities. Let me be precise. By planning we mean the
preparation each year of annual forecasts of overall economic activ-
ity and major Government programs for the region and major areas
within it. Furthermore, this includes the preparation and annual up-
dating of a 5- and 10-year development plan for population change,
economic growth, infrastructure improvement, major Government
programs, and revenue programs. The forecasts would be done in-
house or contracted for by the regional office. The plan would be
prepared in cooperation with State and local officials. I refer to the
need for such standards. And let me indicate what I mean by stand-
ards.

B3y setting standards we mean the annual assessment and quantifi-
cation of the region's priorities, including the justification for any
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regional deviation from Federal guideline standards for the Nation
as a whole, whether they are established as an average or a mini-
mum.

By monitoring we mean the publication of an annual economic re-
port of the region, and periodic social indicator reports. Also, early
warning reports, when short term downturns appear likely or trend
developments are inconsistent with plans and priorities. For exam-
ple, a change in Federal procurement policy, be it in the defense or
aerospace industry, will trigger a report warning that 6 to S months
hence down the line employment repercussions in a certain region in
a certain State in a certain metropolitan area are to be expected, an-
ticipated, and planned for.

Secondly, each office would review, approve, and coordinate Fed-
eral activities and funds assigned to the region-for example, urban
renewal, highways and transit, education, harbors and rivers, and so
on, each of which presently constitutes a fiefdom of its own. Even if
we have regional offices, HEW or OEO field offices, and so forth,
would basically be pursuing their own interests in the region with
only very limited or not any cooperations and no forced cooperation,
as I believe sometimes is necessary.

By reviewing we mean the evaluation of the consequences of spe-
cific programs for employment, income, and the quality of life-
hopefully in the form of benefit-cost studies.

By approving we mean the making of recommendations as to the
desirability of programs, but not the power of veto.

By coordinating we mean advising agencies and local governments
on program operations; interrelationships among programs; interre-
lationships among areas in regions; and relevant national trends.
Furthermore, this function would include the establishment of re-
gion-wide standards for program operations.

To carry out these functions the Federal coordinator would have a
professional regional council of economic advisors, adequately
staffed, as well as a staff of program examiners similar to the budget
examiners in the Bureau of Management and Budget.

Here are some suggestions for how the regional coordinator would
seek and obtain advice from within this region, and I believe there
is much to be learned from the Appalachian experience. I would
hope that we look upon the Appalachian effort as really the pilot
study, so that we can learn from it in implementing the 10 regional
districts and commissions.

Each district would have a regional commission composed of gov-
ernors, who in turn would appoint a number of intraregional coun-
cils composed of State and local government officials as well as citi-
zens to advise the Federal coordinator. Different areas within the
region would also have their separate advisory boards.

Turning to the question of who in Washington is going to coordi-
nate the activities of the Federal regional offices and how, a number
of alternatives offer themselves. There can be no doubt of the urgent
need to effectively orchestrate the plans of different regions so as to
make them consistent with the national interest. Furthermore, there
is need to coordinate programmatic efforts, such as urban renewal or
river developments in a given region, with departmental interests-
for example, those of HUD or the Department of the Interior.

52-55-T71-pt. 3 12
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At least three alternatives suggest themselves concerning the
agency in Washington that should coordinate regional activities,
namely, orchestrate the activities of these 10 regional coordinators.
Perhaps the most attractive alternative is to establish within the
Office of Management and Budget the position of deputy director in
charge of regional activities. I submit that while we believe we have
done well in fine-tuning with the aid of fiscal and monetary policy,
an overall national concern is important in growth. Even here we
have at times difficulties. I submit that the real challenge now is to
have a regional fine-tuning, that is, a supplement to the nationalfine-tuning in terms of monetary and fiscal policy, because we see
today that we have pockets, not only of cyclical deprivation, but we
have great differences in the rate of unemployment-in the Seattle
area, for example, and in parts of Southern California. And at this
moment we have few Federal mechanisms to obtain regional fine-tun-
ing consistent with the regional needs and the national interests.

Perhaps the most attractive alternative is to establish within the
Office of Management and Budget the position of deputy director in
charge of regional activities. Or a new office could be established in
the White House-an Office for Regional Development-just as we
have an Office for Science and Technology. Finally, and perhaps
least promising would be to assign to the Council of Economic Ad-
visors the additional responsibility of coordinating regional activi-
ties.

However, it is important that regional coordinators be powerful
Federal officials who have not only the confidence of the President
but also access to him-a Robert Finch in a west coast region, a
Donald Rumsfeld in the Midwest, or a Patrick Moynihan in a New
England region. In the fullest sense, in the region he would be the
ear, eye, and arm of the President of the United States. Only such a
man could hope to decisively coordinate all Federal programs that
bear on activities in a region, including those that cross county and
State lines. Air pollution, -water quality control, and regional eco-
nomic development are telling examples.

This close personal contact between the regional coordinator and
the President is essential, since within the American environment re-
gions, unlike industries or mayors, have very little if any inherent
political power. Neither votes nor campaign funds can be readily
marshalled to advance a regional interest. Most likely this plienome-
non can explain much of the past difficulties of regional economic
development programs in the United States.

Therefore it is essential that the Federal regional coordinator has
credibility and political clout. There are examples that without
effective clout and power to coordinate, coordination usually fails.
Thus, for example, in 1961 President John F. Kennedy conferred on
the American Ambassador formal power to coordinate, and yet this
decision turned out to have very little real impact. Today it is not
the Ambassador who calls the tune, particularly in those countries
where it counts most, mainly because the Ambassador was not given
any clout.

This then leads us to the final question of steps, mainly incentives
in the form of flunds, that can be taken by the Federal regional co-
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ordinator to obtain State, local, and private action consistent with

the regions plan.
Each regional office could receive three kinds of funds which,

I owever, are not interchangeable. Discretionary development funds

would be used by the coordinator to supplement categorial aid going

to various jurisdictions in the region. Thev should be used only for

longrun development purposes. These discretionary development

funds would be in the form of a block grant to the regional coordi-

nator who, however, would specify how these funds can be used

within the region, and cooperate with the governors of his region in

how to use these funds effectively.
Money would also become available in the form of emergency

funds, to be used for antirecession purposes. These funds will be ob-

tained by the coordinator from the Federal Government on an ad

hoc basis. Firm Federal criteria would be established for the condi-

tions under which such funds could be requested. Governments

within the region could also make such requests. However, their re-

quests would go through the coordinator, who would approve them

and also act as the passthrough agency.
Finally, the regional office would also have operating funds to

carrv out its various staff functions of planning, setting standards,

monitoring, reviewing, approving, and coordinating.
In addition to these funds, the Federal regional coordinator also

can offer significant incentives in the form of approving and helping

to obtain categorical aid for governments in the region. A further

incentive for State and local governments to participate could take

the form of a reduction in their appropriations for programs not

approved by the regional coordinator. Examples are Federal high-

way, airport development, and land and water conservation appro-

priations to which a State is otherwise entitled, or cities could be de-

prived of a certain percentage of urban renewal, model cities, and

educational funds, to which they otherwise are entitled.
These regional activities would afford an important opportunity

to foster regional economic activity. In recent months we have been

talking about national priorities over the long term, as well as about

the U.S. Treasury and Federal Reserve Board fine-tuning national

economic activitv in relation to the recession. Regional decentraliza-

tion with the aid of regional offices can provide helpful mechanisms

to permit regional priority-setting and regional fine-tuning. In this

way we could orchestrate Federal activities to suit the specific re-

gional conditions in a manner that elicits maximum and properly

timed State and local as well as private response for the common

good.
There still remains the question of how much money Congress

should appropriate for such regional activities and how the money

should be distributed among the regions. I have no specific proposals
in this regard, except to point out that funds would be made avail-

able for three distinctly separate purposes-discretionary develop-
ment, emergency, and operating purposes. The discretionary devel-

opment funds ideally should be directly related to the development
potential and need of a particular region, and inversely with its

ability to raise its own funds. The emergency funds should be re-
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lated to regional unemployment rates. The operating funds should
be related to population size.

Such an aid-to-regions program appears to be much more direct
and promising than revenue sharing. It has among others the attrac-
tive feature of providing each region with a block grant, which
however is spent in line with specifications worked out in the region
by its people and the Federal regional coordinator, who cooperate
with the governors and local officials, with, however, the regional co-
ordinator having the right and responsiblity to monitor the use of
funds.

A good example of the need for Federal regional offices relates to
the development and coordinated implementation of regionwide
land-use policies. Such regional land-use policies should be designed
to replace the universally restrictive and exclusionary land-use poli-
cies of local g0vernments with land use and development consistent
with the interest of the larger region. In the second and third dec-
ades of this century, when land-use controls were being introduced,
State legislatures dominated by agricultural interests looked upon
zoning as a city issue and assigned it to city government. However,
today numerous city governments and in some cases county govern-
ments are unable to take the larger perspective that is needed to act
in the region's interest. Naturally, the perspective of a locality tends
to be no larger than its jurisdiction, although its land-use decisions
affect other jurisdictions and many land-use problems transcend any
one city's boundaries.

It is widely recognized that in the seventies unrestrained competi-
tion for the desirable land does not necessarily result in efficient, eq-
uitable, or socially desirable uses. Public controls and regulations for
land use require the cooperative energies of a number of government
levels. With this in mind the Federal regional office could address it-
self to three complex issues:

1. New land development: Channel usable land into more
desirable uses consistent with an agreed-upon geographic settlement
pattern. Specifically, attention should be paid to new town develop-
ment, to enticing industry to nonurban places, to properly locating
government installations, and to developing appropriate recreation
areas as well as transportation routes designed to best meet the
needs of the population.

2. Use-allocation of land: Assure efficient use of land and particu-
larly urban land consistent with the standards of equity and prop-
erty rights, and provide for orderly and equitable zoning with a
minimum of corruption.

3. Land-use planning to achieve social objectives: Provide for
land development and land-use allocation decisions which mitigate
environmental degradation; reduce poverty; raise housing stand-
ards; improve the system of education, health, recreation, and trans-
portation; and in general effectively integrate land use with social
and economic planning.

In more specific terms, the Federal regional office would bring
about an inventorying, designating, and exercising of control over
land within areas of critical environmental concerns, and within
areas impacted by key facilities-be these airports, highway inter-
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changes, or recreational areas. It also should assure that local regu-
lations do not restrict development and land use of regional benefit.
With this in mind incentives could, be provided for county govern-
ments to set up review boards to which city planning and zoning de-
cisions could be appealed. The incentives could be in the form of re-
duced appropriations for certain programs, in case no effective
review boards were set up. Furthermore, there could be a State ap-
peals board for counties to appeal to and a regional appeals board
for States to appeal to. Finally, the Federal regional office could be
charged with the responsibility to control large-scale development so
as to channel it into directions that are consistent with the regional
interest.

Flow are we to proceed in establishing regional offices? I would
like to propose that we learn by doing and benefit from such experi-
ences. Specifically I would like to propose a strategy that possibly
could enhance the chances of effectively instituting Federal regional
offices and aid their coordinators. Instead of immediately establish-
ing 10 offices with coordinators it might be more promising to en-
gage in a well planned, sustained experiment. The Federal Govern-
inent could publicly announce that it will select 1 of the 10 Federal
administrative regions for a 3- to 5-year experiment. Regions, thus,
would be invited to get organized and submit promising proposals
within a 1-year period. During the same period, RANN of the Na-
tional Science Foundation would fund a research institute-be it in
a university or other nonprofit organization-to develop independ-
ently plans for the role and procedures of such an office and coordi-
nator, and also to develop procedures for evaluation of the plans sub-
mitted by the regions. One region would then be selected and funded
for a period of 3 to 5 years, during which the same research institute
would also monitor its activities in close cooperation with the Office
of Management and Budget in Washington.

Such a strategy is fully consistent with that employed by industry
when it goes through a "research and development" stage before ini-
tiating production of a new airplane, computer, et cetera. And there
is Federal Government precedent in that the negative income tax
plan is going through an experimental stage with the aid of 400
New Jersey families. Similarly, experiments are being conducted to
try out a school voucher plan. Such large-scale experiments make it
possible to carefully check out and debug new programs and thereby
improve their chances to prove successful once implemented on a
large scale.

In summary, let us be reminded that time brings change and es-
tablishes new frontiers for the Nation to explore. The seventies will
not be the thirties, when a national effort was needed to bring us
back from economic disaster. It will not, we hope, be the forties,
when a national effort had to be mounted to secure the Nation's se-
curity. It is not the fifties, when a national statement was required
to raise the Nation's conscience in the field of civil rights. It is, per-
haps, not even the sixties, when only a national dialogue could de-
bate our priorities and set our future course.

Thank you, Mr. Chairman.
Chairman BOLLINO. Thank you very much, Mr. Hirsch, for a most

interesting statement.
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(The prepared statement of Mr. Hirsch follows:)

PREPARED STATEMENT OF WERNER Z. HIRSCH

NEW FEDERAL POLITICAL STRUCTURES AND INSTITUTIONS TO FACILITATE
SOLUTIONS TO REGIONAL PROBLEMS

The country is rocked by crises-crises that could shatter the vision of ra-
tional self-government envisioned by our founders.

While technological achievements and affluence are at an all-time high, wel-
fare roles are getting longer and longer-yet can we take care of the less
privileged without encouraging freeloading?

Crime keeps rising-yet can we protect individual rights without turning
many criminals loose and imposing oppressive government on all?

The flood tide of pollution continues to rise-yet can we learn to govern well
enough to save ourselves from drowning in our waste?

Planning and zoning battles are raging, with the public commonly the loser
-yet can we stop farms from becoming "slurbs," highways from carving up.
sleepy towns, wilderness from being lost?

Our citizens are rebelling against high taxes-yet without funds can we re-
build our decrepit cities? Improve our obsolete education? Keep our defense
forces. strong?

And, while America has become increasingly populous, affluent, urbanized-
and with it impersonalized-more and more young people appear to be turning
away from the "traditional American values" and losing faith in our govern-
ment. Some seek to destroy it outright. And even the elders who dare look re-
cent history in the eye are going through a crisis of identity: the country no
longer seems what it is .supposed to be. Government in a democracy is sup-
posed to serve the people. But today the government is out of touch, out of
reach of the people. We are suffering from a severe, almost mortal, accountabil-
ity and confidence gap, and this is a major reason government is not more
effective in meeting today's crises.

Accountability in a democracy means that government is responsive to the
needs and desires of those governed, through whose consent the government is
allowed to exist. Accountability also means that the government will perform
its tasks effectively and efficiently-otherwise it can be changed so as to do so.
It thus implies the statements of specific goals, action programs, and means
for measuring performance.

Confidence in a democracy stems from citizens' feelings that government is
in fact humane and responsive to their wishes and rights. Closeness and a
feeling of participation, together with good communications between govern-
ment and citizens, are important features that enhance people's confidence in
their officials. Furthermore, the people want to be assured of their officials'
competence. Many people are dissatisfied with their government because it per-
forms poorly although they might have unrealistically high expectations.

The alienated American feels alone and isolated, powerless to control his
own destiny; he feels overwhelmed by modern technology that has stripped
him of the protections of time and distance, which in the past mitigated the ef-
fects of others' actions. That alienation is on the increase is beyond doubt-
since 1950 there has been a fourfold increase in the rate of Americans who
have renounced their American citizenship.

Pressures for change also stem from the fact that we are a country which is
giant in size-both in physical space and number of people-and heterogenous
in character. Since 1940 our population has grown from 132 million to more
than 200 million. And this populaion is very diverse, in terms of wealth as
well as cultural, ethnic, and religious backgrounds. Thus our different regions
and cities exhibit uniqueness in character and problems, and this diversity
needs to be responded to properly and differentially.

The Federal government has greatly increased the role it plays in our lives.
It helps us get jobs, pays if we're out of work, helps us get and pay a doctor,
tells our sons to fight on the other side of the world. To do such things Fed-
eral administrative expenditures have skyrocketed during the last 30 years,
from 9 billion to almost 200 billion dollars, and Federal.civilian employment
has mushroomed from 1 million to 2.6 million in 1966.

Yet there is a deeply rooted tradition against big government in the United
States.
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Thomas Jefferson long ago warned "When all government . shall be
drawn to Washington as the center of all power, it . . . will become as venal
and oppressive as the government from which we separated." Further, he said,
"Were we directed from Washington when to sow, and when to reap, we

should soon want bread," and "if ever this vast country is brought under a
single government, it will be one of the most extensive corruption, indifferent
and incapable of a wholesome care."

Robert A. Taft, one of the most thoughtful and articulate political spokes-
men for American conservatism, from 1939 when he entered the Senate until
his death in 1953, wanted to restrain Federal power-not because he thought
it evil in principle but because of what he regarded as its limitation; its in-
ability to be effective in a country as large and diverse as the United States.
Taft was convinced that the Federal bureaucracy, operating out of a highly
provincial city on the Atlantic Coast, was incompetent to establish and carry
out sound policy for a continental nation approaching a population of 200 mil-
lion souls.

Richard Rovere recently has taken the position that centralized, powerful
government is firmly grounded in recent history, and the Federal government
is today an incompetent and overextended agency promoting public policies for
a nation that has grown too large and diverse for its own well-being.

Rovere concludes that ". . . there is in the American psyche today an alien-
ation from the central government that is new in our experience." And he
doubts the ability of the American government to hold the country together.
Because there is today not only a lack of confidence in the central government
but a feeling that it menaces the world and increases human suffering within
the American society itself. It is unable to cope with the problems arising out
of changes in the society and unable to foresee the damaging secondary effects
of its efforts to cope.

The highway construction program was benign, insofar as the intent of its
initiators was concerned. It was in response to a broadly held social need. It
turned out, however, to be oppressive in its consequences, and richly rewarded
a number of vested interests. The same can hold for many other large Federal
programs. if they are carried out from such a vast distance.

It was the fear of large, centralized-and therefore distant-government
which created federalism, the separation of powers, and the system of checks
and balances which underlie the formal structure of governance in America.
Yet this fear. imbedded though it is in American values, has not proscribed
the growth of Federal power nor prevented inroads into the system of checks
and balances.

Policy making from a great distance can lead to failure of government to
meet the diverse interests of heterogeneous groups in society. Such failure can
result because government fails to obtain, or ignores, the signals from the di-
verse groups. Or because it feels compelled to meet the needs of only selected
groups when conflicts arise. Yet-centralization in policy making, with proper
safeguards. can offer the opportunity to effectively meet diverse needs, per-
cisely because minority interests are represented and can be pursued from an
effective base of power and resources.

Then there is the desire for some degree of equality. Thus. the national con-
science does not permit certain of its regions to be destitute and backward,
while the rest of the nation prospers. Witness our development efforts in Appala-
chia, and the establishment of the Economic Development Administration to
help secularly depressed areas.

Thus, few will disagree with the contention that throughout the land there
is much dissatisfaction with the manner in which we govern ourselves. In par-
ticular, there appears to be strong need to invent new political structures and
institutions. along regional, multi-state lines. to more effectively plan and time
Federal activities, so as to better solve the diverse local problems and do so in
close cooperation at the grass roots. There is room for imaginatively decentral-
ized federalism.

In fact, I consider the creation of effective Federal regional districts. headed
by powerful coordinators, to be an "organic necessity," to use Walter Lipp-
man's language. If so, there are four specific questions, among others, for which
answers must be found-

What would be the main specific functions of the Federal regional coordina-
tor?
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Ilow would the Federal regional coordinator get official-state and local
government-and citizen input and advice?

Ilow would the activities of the various Federal regional coordinators be co-
ordinated and orchestrated in Washington?

What steps-mainly incentives-could the Federal regional coordinator use
to obtain state and local and private cooperation and action?

Before I offer tentative answers to the questions, let me reflect on the over-
all mission of such federal regional offices. They would have the joint goals of
aiding in the expansion of opportunities for regional economic development-a
long-run concern-and assisting cyclicly depressed areas to more rapidly adjust
and recover-a short-run concern. Both objectives would be pursued within a
framework of overall, national goals.

Now let me turn to a review of some of the functions Federal regional dis-
tricts and coordinators might perform-

First. each district would plan and set standards for and monitor the eco-
nomic development and stability of the region, and particularly its large cities.
By planning we mean the preparation each year of annual forecasts of overall
economic activity and major government programs for the regional and major
areas within it. Furthermore. this includes the preparation and annual updat-
ing of a five- and ten-year development plan for population change, economic
growth, infrastructure improvement, major government programs, and revenue
programs. The forecasts would be done in-house or contracted for by the re-
gional office. The plan would be prepared in cooperation with state and local of-
ficials.

By setting standards we mean the annual assessment and quantitfication of
the region's priorities, including the justification for any regional deviation
from Federal guideline standards for the nation as a whole, whether they are
established as an average or a minimum.

By monitoring we mean the publication of an annual economic report of the
region, and periodic social indicator reports. Also, early-warning reports, when
short-term downturns appear likely or trend developments are inconsistent
with plans and priorities.

Secondly. each office would review, approve, and coordinate Federal activi-
ties and funds assigned to the region-for example, urban renewal, highways
and transit, education, harbors and rivers, and so on.

By reviewing we mean the evaluation of the consequences of specific pro-
gramis for employment, income, and the quality of life-hopefully in the form
of benefit-cost studies.

By approving we mean the making of recommendations as to the desirability
of programs, but not the power of veto.

By coordinating we mean advising agencies and local governments on pro-
gram operations; interrelationships among programs; interrelationships among
areas in regions; and relevant national trends. Furthermore, this function
would include the establishment of region-wide standards for program opera-
tions.

To carry out these functions the Federal coordinator would have a profes-
sional regional council of economic advisors, adequately staffed, as well as a
staff of program examiners similar to the budget examiners in the Bureau of
Management and Budget.

Here are some suggetions for how the regional coordinator would seek and
obtain advice from within this region. Each district would have a regional
commission composed of governors, who in turn would appoint a number of in-
traregional councils composed of state and local government officials as well as
citizens to advise the Federal coordinator. Different areas within the region
would also have their separate advisory boards.

Turning to the question of who in Washington is going to coordinate the ac-
tivities of the Federal regional offices and how. a number of alternatives offer
themselves. There can be no doubt of the urgent need to effectively orchestrate
the plans of different regions so as to make them consistent with the national
interest. Furthermore, there is need to coordinate programmatic efforts, such
as urban renewal or river developments in a given region. with departmental
interests-for example, those of HUD or the Department of Interior.

At least three alternatives suggest themselves concerning the agency in
Washington that should coordinate regional activities. Perhaps the most at-
tractice alternative is to establish within the Office of Management and Budget
the position of deputy director in charge of regional activities. Or a new office
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could be established in the White House-an Office for Regional Development
-just as we have an Office for Science and Technology. Finally and perhaps
least promising would be to assign to the Council of Economic Advisors the
additional responsibility of coordinating regional activities.

However, it is important that regional coordinators be powerful Federal
officials who have not only the confidence of the President but also access to
him-a Robert Finch in a West Coast region, a Donald Rumsfield in the MIid-
west, or a Patrick Moynihan in a New England region. In the fullest sense, in
the region he would be the ear, eye, and arm of the President of the United
States. Only such a man could hope to decisively coordinate all Federal pro-
grams that bear on activities in a region, including those that cross county
and state lines. Air pollution, water quality control, and regional economic de-
velopment are telling examples.

This close personal contact between the regional coordinator and the Presi-
dent is essential, since within the American environment regions, unlike indus-
tries or mayors, have very little if any inherent political power. Neither votes
nor campaign funds can be readily marshalled to advance a regional interest.
Most likely this phenomenon can explain much of the past difficulties of re-
gional economic development programs in the United States.

Therefore it is essential that the Federal regional coordinator has credibility
and political clout. Thus, in a sense, he must become the "proconsul" of the
President in the region. There are examples that without effective clout and
power to coordinate, coordination usually fails. Thus, for example, in 1961
President John Kennedy conferred on the American Ambassador formal power
to coordinate, and yet this decision turned out to have very little real impact.

This then leads us to the final question of steps, mainly incentives in the
form of funds, that can be taken by the Federal regional coordinator to obtain
state, local, and private action consistent with the region's plan.

Each regional office could receive three kinds of funds which, however, are
not interchangeable. Discretionary development funds would be used by the co-
ordinator to supplement categorical aid going to various jurisdictions in the
region. They should be used only for long-run development purposes. These dis-
cretionary development funds would be in the form of a block grant to the re-
gional coordinator who, however, would specify how these funds can be used
within the region.

Monies would also become available in the form of emergency funds, to be
used for anti-recession purposes. These funds will be obtained by the coordina-
tor from the Federal government on an ad hoc basis. Firm Federal criteria
would be established from the conditions under which such funds could be re-
quested. Governments within the region could also make such requests. How-
ever, their requests would go through the coordinator, who would approve
them and also act as the pass-through agency.

Finally, the regional office would also have operating funds to carry out its
various staff functions of planning, setting standards, monitoring, reviewing,
approving, and coordinating.

In addition to these funds, the Federal regional coordinator also can offer
significant incentives in the form of approving and helping to obtain categori-
cal aid for governments in the region. A further incentive for state and local
governments to participate could take the form of a reduction in their appro-
priations for programs not approved by the regional coordinator. Examples are
Federal highway, airport development, and land and water conservation appro-
priations to which a state is otherwise entitled. Another form could be reduc-
tion in urban renewal, fiodel cities, education, and other funds to which local
governments are otherwise entitled.

These regional activities would afford an important opportunity to foster re-
gional economic activity. In recent months we have been talking about national
priorities over the long term, as well as about the U.S. Treasury and Federal
Reserve Board fine-tuning national economic activity in relation to the reces-
sion. Regional decentralization with the aid of regional offices can provide
helpful mechansims to permit regional priority-setting and reginal fine-tuning.
In this way we could orchestrate Federal activities to suit the specific regional
conditions in a manner that elicits maximum and properly timed state and
local as well as private response for the common good.

There's still remains the question of how much money Congress should appro-
priate for such regional activities and how the money should be distributed
among the regions. I have no specific proposals in this regard, except to point
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out that funds would be made available for three distinctly separate purposes

-discretionary development, emergency, and operating purposes. The discre-

tionary development funds ideally should be directly related to the develop-

mient potential and need of a particular region, and inversely with its ability to

raise its own funds. The emergency funds should be related to regional unem-

ployment rates. The operating funds should be related to population size.
Such an aid-to-regions program appears to be much more direct and

promising than revenue sharing. It has among others the attractive feature of

providing each regioa with a block grant, which however is spent in line with

specifications worked out in the region by its people and the Federal regional

coordinator, and with the latter monitoring its use.
A good example of the need for Federal regional offices relates to the devel-

opment and coordinated implementation of region-wide land-use policies. Such

regional land-use policies should be designed to replace the universally restric-

tive and exclusionary land-use policies of local governments with land use and

development consistent with the interest of the larger region. In the second

and third decades of this century, when land-use controls were being intro-

duced. state legislatures dominated by agricultural interests looked upon zon-

ing as a city issue and assigned it to city government. However, today numer-

ous city governments and in some cases county governments are unable to take

the larger perspective that is needed to act in the region's interest. Naturally,
the perspective of a locality tends to be no larger than its jurisdiction, al-

though its land-use decisions affect other jurisdictions and many land-use prob-

lems transcend any one city's boundaries.
It is widely recognized that in the 70's unrestrained competition for the de-

sirable land does not necessarily result in efficient, equitable, or socially
deisrable uses. Public controls and regulations for land use require the cooper-

ative energies of a number of government levels. With this in mind the Fed-

eral regional office could address itself to three complex issues-
1. New land development: Channel useable land into more desirable uses

consistent with an agreed-upon geographic settlement pattern. Specifically, at-

tention should be paid to new town development, to enticing industry to non-
urban places, to properly locating government installations, and to developing
appropriate recreation areas as well as transportation routes designed to best
meet the needs of the population.

2. Use-allocation of land: Assure efficient use of land and particularly urban
land consistent with the standards of equity and property rights, and provide
for orderly and equitable zoning with a minimum of corruption.

3. Land-use planning to achieve social objectives: Provide for land develop-
ment and land-use allocation decisions which mitigate environmental degrada-
tion; reduce poverty; raise housing standards; improve the system of educa-
tion, health, recreation, and transportation; and in general effectively integrate
land use with social and economic planning.

In more specific terms, the Federal regional office would bring about an
inventorying, designating, and exercising of control over land within areas of
critical environmental concerns. and within areas impacted by key facilities-
be these airports, highway interchanges, or recreational areas. It also should
assure that local regulations dlo not restrict development and land use of re-
gional benefit. With this in mind incentives could be provided for county gov-
ernments to set up review boards to which city planning and zoning decisions
could he appealed. The incentives could be in the form of reduced appropria-
tions for certain programs, in case no effective review boards were set up.
Furthermore, there could be a state appeals board for counties to appeal to
and a regional appeals board for states to appeal to. Finally, the Federal re-
gional office could be charged with the responsibility to control large-scale de-
velopment so as to channel it into directions that are consistent with the re-
gional interest.

How are we to proceed In establishing regional offices? I would like to pro-
pose that we learn by doing and benefit from such experiences. Specifically I
would like to propose a strategy that possibly could enhance the chances of
effectively instituting Federal regional offices and aid their coordinators. In-
stead of immediately establishing ten offices with coordinators it might be
more promising to engage in a well planned, sustained experiment. The Fed-
eral government could publicly announce that it will select one of the ten Fed-
eral administrative regions for a three- to five-year experiment. Regions. thus,
would be invited to get organized and submit promising proposals within a
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one-year period. During the same period, RANN of the National Science Foun-

dation would fund a research institute-be it in a university or other non-

profit organization-to develop independently plans for the role and procedures

of such an office and coordinator, and also to develop procedures for evalua-

tion of the plans submitted by the regions. One region would then be selected

and funded for a period of three to five years, during which the same research

institute would also monitor its activities in close cooperation with the Office

of Management and Budget in Washington.
Such a strategy is fully consistent with that employed by industry when it

goes through a "research and development" stage before initiating production

of a new airplane, computer, etc. And there is Federal government precedent

in that the negative income tax plan is going through an experimental stage

with the aid of 400 New Jersey families. Similarly, experiments are being con-

ducted to try out a school voucher plan. Such large scale experiments make it

possible to carefully check out and de-bug new programs and thereby improve

their changes to prove successful once implemented on a large scale.

In summary, let us be reminded that time brings change and establishes new

frontiers for the nation to explore. The 70's will not be the 30's, when a na-

tional effort was needed to bring us back from economic disaster. It will not.

we hope, be the 40's, when a national effort had to be mounted to secure the

nation's security. It is not the 50's, when a national statement was required to

raise the nation's conscience in the field of civil rights. It is, perhaps, not even

the 60ls. when only a national dialogue could debate our priorities and set our

future course. Hopefully, the 70's will be remembered as a period when the na-

tion developed new imaginative structures to effectively decentralize the Fed-

eral government and make truly significant progress in solving its pressing re-

gional problems.

Chairman BOLLING. Mr. Brown, would you like to ask some ques-
tions ?

Representative B3ro-A-. Yes, Mr. Chairman.
I am reminded particularly by your testimony, Mr. Hirsch, of a

concept that was advanced by a professor in political science some

years ago in Duke University, who felt that we had a lot of diffi-

cultv with the jurisdictions of States as they affect communities such

as the one your chairman represents that straddles State lines. And

this is a common experience, I would suggest, in many States. In my

own State of Ohio there is a three-State city in Cincinnati, Ohio,

which involves Ohio, Kentuckv and Indiana-not always in that

order. The airport, you know, is in Kentucky, so the Kentuckians

would probably make Kentucky first.
I would like to move from that and come back to it in a moment,

because I am more interested in the concept of land use raised by

Mlr. Freilich.
I am sorry I wasn't here in time to hear the summarization of

your testimony, Mr. Freilich. The problems that we face in most

communities is their present existence, and the fact that they have

growvn up in a pattern, as you alluded to briefly in your testimony

here, that existed in another century. Clearly cities in the East have

had different developmental patterns than those in the Midwest, and

those in the Midwest different developmental patterns than perhaps

those in the Far West, particularly new areas. I observe that cities

are very much alike, with the shopping center development in the

suburban communities, and with the natural attrition that goes on, I

suppose it moves us in that direction.
But I rather from your testimony that you are anxious to see this

advanced both with reference to new cities and with reference to ex-

isting cities, advanced a little faster in terms of our current needs

for different kinds of land use, and would attempt to encourage this



4S4

kind of land use by what you call sequence development. Can you
give me a clear picture of the sanctions involved in sequence devel-
opment?

Mr. FREILICI. Yes.
I think you are quite right in saying that the cities are beginning

to look quite a bit alike across the country, because the land use pol-
icies that are coming forward are quite alike now, and they are reac-
tive policies rather than innovative policies which are freed from
economic taxation and racial fears.

The way sequential controls would work-taking into account the
number of very obvious constitutional and statutory enabling prob-
lems in this area-is that the region would establish an overall
growth rate based upon a national land use policy. I am assuming
that there are Federal standards involved.

The region would establish a capital improvement program and
development program for the residential, commercial and industrial
areas. Growth would be restricted to those areas in which capital
improvements -were available.

The region -would have an ongoing and required capital improve-
ment program that would proceed in stages. As areas are opened up
with the appropriate densities and in the proper land use categories,
land would then be released from the controls for development.

In most cases we would not foresee that controls -would be on land
for greater periods than 15 to 20 years for the development of an
area, because it would be economically feasible to bring the capital
improvements in even a shorter period of time.

As the court in New York held, this is not too long a period of
time to be constitutionally confiscatory. All land, especially in these
areas where it has lain vacant obviou~slv since the beginning of our
country does not necessarily have a God-given right to be economi-
cally developed simultaneously.

Coincidentally with the imposition of controls the landowner, be-
cause of the controls on the property, would be given tax relief in
the sense that he -would not pay real estate taxes on developmental
value, because the controls would prohibit development on that
property for the periods of time needed to bring the capital im-
provements.

The landowner would be in a position to hold the land without
suffering from taxation on development values.

In most cases this would bring the value of the land down to about
90 percent of its value and could preserve prime agricultural as well as
scenic, forested and open space.

Representative BROwN-. Could I interrupt just a moment and sug-
gest that if one is going to impose land usage from a centralized
source, rather than from a free competitive market, so to speak,
which we mav have now in some areas, although any zoning, I sup-
pose, adds, imposition, limitation of some kind, how can you have
any property taxes? In other words, haven't you necessarily en-
hanced the value of a piece of property or changed the value of a
piece of property when you have limited it to residential only as op-
posed to industrial? And haven't you in fact a prospect coming
along now in our sociey that would call for certain land usage to be
designated as agricultural land uses, regardless of what one can
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make on that land from its use for agricultural purposes, and even,
as youl suggest, non-used land, or public domain land, which might
be maintained for a natural area unimproved at all?

Mr. FREILICI. I think it is very clear, however, that while the
government at any level designates land as exclusively agricultural,
or flood plain, or recreation, that there is probably the necessity for
some compensation to be paid to landowners for the deprivation of
the property rights. I am not suggesting that monetary policies and
fiscal policies are not always to some degree essential here. It de-
pends upon the level to which the Government wishes to withhold
land from the market. If it wishes to withhold it in order to develop
a rational development policy, I would point out that this does not
really dictate planning decisions for the community, because as the
land becomes available for development, the local zoning decisions as
to the allocation of that land would bv and large be made at the
local level, whether it be residential, industrial, or commercial, and
the nature of the capital improvements that would serve it. But if
we wish, for example, as a number of ecologists are suggesting, to
prevent our mountainsides from being developed, and the flood con-
trol measures to protect our valleys and flood plains, then some per-
manent condemnation of land may be essential.

Representative BROwN-. You are talking about the California situ-
ation ?

Mr. FREILICHI. That is right. Certain lands through police powers
we can control, but at some point, if we feel it is in the national in-
terest, we are going to have to purchase the land to hold it abso-
lutely free from development in perpetuity.

Representative BROWN. W17here are you suggesting the avoirdupois
for this power would reside? The term "local" in your last statement
confuses me a little, because I don't know to just what extent you
talk about local, regional, and national. It seems to me that we are
moving towards a time when certainly a national pattern has to
begin to emerge with respect to land use when we start thinking
about holding undeveloped areas for conservation areas of extensive
size.

But why, for instance, in California-and let's just limit ourselves
for a minute to the city of Los Angeles or the environs of the City
of Los Angeles-where should that decision be made?

Mr. FREILICH. I suggested in the testimony that the basic decisions
as to national land use policy from the different regions would be
made through national priorities.

Representative BROWN. But what determines national priorities?
We have had some struggle here as to whether it was congressional
priorities or presidential priorities or other priorities.

Mr. FREILICH. I understand that. I am not anxious to join that de-
bate presently. I simply feel that there are a number of alternatives
in which national land use decisions can be made. I am suggesting
that I think you are correct in your assessment that we need a na-
tional land use policy. How that comes about, I think, as Mr. Hirsch
pointed out, could be decided in any number of effective ways at the
Federal level and passed down to the regional level. What I am con-
cerned with is the fact that if we are going to establish a national
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land use policy, we are going to have to promote economic decentral-
ization in certain rural and smaller metropolitan centers.

Representative BROwn-. Also a policy which seems to have been
adopted rather aggressively in this administration, at least more ag-
gressively than this at this point.

Mr. Fr;EItIchi. I would suggest that the administration has, at the
same time, however, by cutting down on air service to smaller towns
andi centers, and rolling back on rail service, probably put itself into
a position where it is going to have the effect of fostering just
greater development in the larger metropolitan centers. There are
about a hundred cities in this country that as of this year will have
no air service which had air service a year ago. Now, what this
means is that those cities are not effectively cut off from rail and air
passenger service. And it is hard for me to see how economically
they can thrive under conditions of transportation priorities as that.

Representative BROWN. I hate to say this. I didn't mean to be led
off into this direction. But I used this illustration on the floor of the
House yesterday. With reference to the rail passenger service, they
finally had a big flap about whether they were going to gret Amtrak or
Railpax or Halftrack, or whatever it is, into Cleveland. And they cele-
brated the arrival of the train under the Railpax plan in Cleveland the
other day with a band that came in on the train, a six-piece band, and
a lot of people at the depot meeting the train. And the only trouble was
that there were more people in the band than there were passengers on
the train.

One of the problems, it seems to me, is that we tend to think that
everybody would like to ride the railroad train because a lot of us
grew up riding railroad trains. But we are going to have to do
something different, I think, to make it more inviting to people. Just
the availability of the service doesn't necessarily resolve the problem.

But your point is well taken. I happen to come from a district
that has never had any air passenger service. We have crashes once
in a while in our district, but we don't have any airports where
planes can land and take off in commercial service. We have been cut
back in terms of the number of flights in and out of the nearby air-
ports, as has everybody else, I guess. But I guess the reason for that
is that people aren't going in the airplanes as much as they used to
be.

Mr. FnriLIci-T. The point I make is this: I don't favor each local-
ity setting the sequential and timing controls for the very reason
that was suggested, that is, the parochial interest that would govern
the setting of those controls. But it is clear that within the confines
of what the growth of a region is going to be, if we are going to
generate growth into central cities and into economic decentraliza-
tion, we must cool off in some manner the rapid and inefficient and
just wild growth of the satellite areas of our major centers.

That can been done through an allocation of industrial, residen-
tial, and commercial space which would be consistent with the re-
gional land use patterns that are established. As the land is avail-
able for development, the municipality would be free to use its
traditional local power to develop it, once it was released from the
holding patterns. I think it is consistent with the concept that there
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be local decisionmaking as close as possible to the people. But what
we are concerned about here is that there be effective police power
actually at the regional and federal level that would enable a rational
land pattern to develop within which, then, communities can make
some intelligent decisions. Right now their decisions are based upon
taxes, run-away growth, exclusionary social policies. And I think
that this is vhv you are going to see the same kinds of things in
city after city, the commercial strip along the highways, the attempt
to get industrial ratables, the single-family subdivisions, the absence
of multiple-family housing, and certainly the absence of low- and
moderate-income housing. I think there is no question that 80 per-
cent of the Nation's families are excluded from being able to buy
exsting housing that is on the market from private industry today.
The average price in Kansas City of a new house-the median price
is $26,000. It takes an income of over $14,000 for a family to support
a mortgage, taxes, and interest on that home. And it just excludes
over 80 percent of the families in our region.

Representative BROWN. I concur heartily in your concern. And I
find no fault with that concern or with the interest of trying to re-
solve the problem. What occurs to me, though, is that there is a need
for a specific solution to this. And the imposition of land use poli-
cies and the imposition of such constraints on Federal allocation of
funds has to be centered somewhere, or the avoirdupois has to be
some place, the political clout, if you will, has to be some place. And
my question is whether under your proposal that is difused to the
local areas, and how in the case of the city of Los Angeles, for in-
stance, where they want to deal with this one specific-I have a very
parochial reason for asking this question which I will come back to
in a moment-where you are concerned about the carving off of the
hillside-how do you resolve that problem? Is that a neighborhood
issue. Is it a county issue or is it a city issue? Is it a multiplicity of
cities? Los Angles was once described as seventeen towns in search
of a city. Is it that 17-town area? Is it the southern California area?
Because there is a southern-northern thing. Is it the State or is it
the western region? Where is the avoirdupois politically that gets
that done?

Mr. FRuILICHi. I would suggest that the southern California area
is not by itself one of the 10 federally administered regions, it is
part of a larger region, and certainly I don't see that the city itself
or the surrounding area can resolve that problem. The federal gov-
ernment is going to have to determine whether or not they want to
pack 50 million people by the end of this century into southern Cali-
fornia. The question is whether the water supplies, the erosion of
mountains, earthquakes, the availability of employment, recreation
and public services are capable of supporting them. I would suggest
that if some understanding about the economic and viable land pat-
tern of this area, and what is can support, and what rational capital
improvements are essential for that area, is reached, that we would
be able to hold off development of the mountainsides through re-
gional controls. And these, I think, would have to be permanent solu-
tions. I don't think that you could simply use timing controls to stop
mountainside development. Earthqquake zones would have to be per-
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manently purchased from their owners or permanently restricted to
certain kinds of nonresidential or industrial use.

But in other land, such as in valley areas, and spreading out
through all the far-reaching valleys, the continuing blight and
urban sprawl, those would be slowed down and regulated so that
some of the growth would go into the core area of the Los Angeles
area, and some of the growth would be diverted to other Mountain
States or other mid-Western states or other areas. After these con-
trols have been set on the availability of land by a regional body
acting in accord with the national policy, then the local body, when
that land is made available for them sequentially, will be able
to determine at their own pace what kind of development they wish
in those areas. And I think that would then make a logical and a
very important step forward in terms of our land use pattern.

The second thing, that would come by this would be the necessity
for the region to develop its suburban land in greater densities than
it is doing now. It would foster great savings in terms of having
more effective multiple-family uses of land. Other kinds of indus-
trialized housing would come into play. In other words, we would be
lowering the price of housing, making it available to more kinds of
families, and effectively providing for greater numbers of population,
and I think overcoming the racial polarization between the central
cities and suburban areas that is definitely establishing itself around
the Nation now.

Representative BROWN. Let me ask one question of Mir. Hirsch.
You talk about packing the 50 million people into the southern

California area, and the fact that we should have a national policy
against that, and try to spread them out over the country more gen-
erally. But is it an economic sanction that prevents this? In other
words, how do you enforce the federal policy that says let's not put
five million people down there?

Air. FRriLInCU. Presently our only sanction has been incentive. We
can say that we will not offer any more incentives to the Los Ange-
les area, we will not subsidize industries, and not do, for example, as
Mr. Hirsch says, if there is a depressed area or unemployment cen-
ter, we may not give them additional funds. We don't want to con-
tinue to fuel up industry.

Representative BROWN. Would you do it by incentives and
disincentives ?

Mr. FREILmcI-I. That is what I am suggesting, that we must do it
not only by incentives to areas in which we seek development, but
we must have full police power in areas where we do not wish devel-
opment to take place, so that we slow down the rate of growth, be-
cause development is prohibited in areas until capital improvements
are developed, and capital improvements are scheduled at a lower
rate of development. We can control the rate of capital improvement
development. And by controlling that we can control the numbers of
people that can settle on residential areas and the amount of indus-
try and other commercial incentives that are available.

Representative BROWN-. So it would be through economic incen-
tives?

Air. FREILICI. And disincentives.
Representative BROWN. And also controlled power?
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Mr. FREILICH. The control of land use, yes. And this is one policy
that we have not come to grips with in the Federal Government. We
have not recognized the part that incentives play and the importance
of simultaneous regulatory power, the police power.

I think that is basically the position.
Representative BROWN. By police power you don't mean that you

meet the Yogies with State troops at the San Bernardino.
Mr. FREILICH. No. Police power is a legal term which defines the

power of government to regulate for health, safety, and general wel-
fare.

Representative BROWN. I have a sister who lives in Los Angeles,
who moved out there some years ago into Hollywood Hills. And she
has been involved in a neighborhood association fighting to keep
them from carving up the hillside so that her backyard doesn't go
into somebody else's lot, and vice versa. And I was in touch with her
not long ago, and she says that they have now federated these neigh-
borhood associations into a larger group.

And I said, "If you are not careful, you will wind up with some-
one asking you to run for Congress." And she said that has already
been done, but they feel that they could get a great deal more ac-
complished in this area she was interested in by staying in the
neighborhood association and meeting Mayor Yorty than coming to
Congress.

And I concurred that she was probably quite right.
The question I would like to ask you, if I might, Mr. Hirsch, is

that: Is the idea of regional proconsuls or coordinators-I am a
little bit concerned as to where lines of political control would come
from, and how-I am not sure that my chairman and I would agree
on who the western proconsul might be-how do you get to him if
he turns out to be a lemon?

Mr. HiRscH. May I comment first on the issue you just asked my
colleague? I have some views on that issue.

Representative BROWN. Sure. This is a game that anyone can
play.

Mr. HnRscH. I would like to come back to your question.
Representative BROWN. Sure.
Mr. HIRscH. First of all, there is a value judgment that I would

hope could be made explicit. I believe the discussion has implicitly
assumed that sprawl is bad, it is from the viewpoint of private bene-
fits bad, and it is bad from the viewpoints of social benefits. I do not
believe there is a study-at least I have not been able to find a
study, a thoughtful study-that has established this as a fact.

Now, I am not saying, therefore, that-
Representative BROWN. Could I make an observation on that

point. I am not sure I agree with you in a very personal sense. I
come from a small town where in terms of social benefits we have a
wide dispersion of economic level, racial types-well, to choices, ra-
cial types, I guess, in our area-but at least there is an interplay of
social forces. And to live in suburban Washington where it is wall-
to-wall upper middle class, and the people don't even go out in their
yards except to get the dandelions out, because the houses are air-
conditioned, and there is very little neighborhood contact-to live
there is sort of a rending experience. As a matter of fact, we had a

,52-355-71-pt. 3-f3
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black choir visit us for several days in our neighborhood during the
hot summer weather, and the question we got from them was, where
is everybody? And of course the answer was everybody was inside.
because they were enjoying their air-conditioning. But the people
who were visiting us came from a place where air-conditioning
didn't exist, and in hot weather like that they would be outside hav-
ing social contact of one sort or another even if it was only arguing
with their neighbors.

But nevertheless, what studies do you refer to that speak-where
you say there is a lack of any established information as to social
benefits?

Mr. HIRSCii. Basically what you want to see done on the question
of high versus low density would be to engage in a benefit-cost anal-
ysis both of private and social costs of different concentrations, and
then adjust for people's tastes and preferences and jurisdictional ar-
rangements. For example, you referred to the fact that beciuse of a
hot climate and air-conditioning, people do not engage in social in-
tercourse of the sort that makes living in the city a great experi-
ence. You might find a counterpart in the large city of today where
one neighbor does not talk to his next door neighbor because living
conditions are not at all conducive to the exchange of ideas or any
social intercourse.

The point that I was trying to make is that if you just look at
this problem from the point of view of public services and their
costs, we find at the two extremes the greatest per-capita costs. Ex-
treme sprawl involves the tremendous cost of connecting sewers.
building highways, and so on, and produces very high per-capita
costs, but most likely this cost is lower than that in the central busi-
ness district with its congestion and high police and fire protection
costs, and so on.

So I really was trying to raise the question as to whether one
could not move away from using the police powers as a zoning de-
vice to a powvei that permits compensation for those who impose
costs on their neilghbors as new housin(g arrali'gements and new liv-
ing arranoYemeiits are being made, or as a new freeway is beimuz
built. Thus. those who benefit, because of appreciation of land,
would compensate those who lose because of the noise, congestion.
etc. that is associated with it.

I am not trmvin,, to say that spr awl is good or bad. But I was won-
dering( whether are couldn't attack this problem on a somewhat lower
level. where we could come up with more specific answers to unique
characteristics. For example, we need not apply land use control dce-
vices to prevent Los Angeles or southern California from doubling
its population.

I think the people of this country have been extreiriely rlenerous in
heavily subsidizing southern Californians in terms of low water cost.
And the moment you start. for example. and I am not proposiny
this charging the Imperial Valley the marginal social costs per
square foot of water, you wouldn't have to build dams and new
water sources in southern California for some time to come.

Representative BRowN. I have no question but what you would
slow up the growth of southern California if you shut off the water
or at least didn't expand it. I am not sure whether that comes in the
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police power category or in the economic category. But I think it
could be done by perhaps some even more careful considerations. I
tend in a personal sense to prefer the economic sanctions, economic
controls, disincentives and incentives, to the police power. But I
think in a practical sense we probably need a combination of both.

Mr. FRFuIrICH. I would like to make two short statements.
I would like to point out that sprawl is not the same thing as low

density. Sprawl means scattered development. It could be scattered
high density or scattered low density. It involves great social costs.
And I think the studies that I read-the Noble study of the system
of urbanizing counties, the Douglas Commission studies and others
-have shown the tremendous costs that sprawl entails. When an
area is headed for development it does not mean that there is not
going to be an appropriate life style; 100 million Americans living
in the suburbs are not necessarily wrong in the life style that they
have chosen. I think the question is, though, can we produce differ-
ent kinds of life styles, different kinds of density within marginal
effects and properly allocated land use and distribution.

The second point I would make is that the British did try the sys-
tem that Mr. Hirsch referred to, which is a question of trying, to si-
phon off benefits from properties that are aided by public improve-
ments, and then returning the damages to those that are damaged by
public rights-of-way. This system called betterments is a very
different, highly inefficient administrative system to operate.

I would say that the second thing that we have found that adding
costs to development does not stop suburban development. Adding
high subdivision requirements costs makes subdivisions pay for their
utilities, water, sidewalks, and improvements. What has occurred is
that it has kept out low-income housing, it has not kept out the mid-
dle- and upper-income housing, which is willing to pay those costs
to be in socially exclusive areas.

Representative BROWN. Which would infer, however, that if you
did not expect that to be a socially exclusive area, that you had ad-
justed your prices wrong.

Mr. FREILIcH. Suburban areas have been notorious in turning
down Federal incentives for sewer and water mains, highways, and
so forth, which would mean greater money for parks and recreation
-parks, for example, because they do not want their parks open to
nonresidents. In other words, they will take an economic disincentive
from the Government in order to keep socially exclusive patterns. So
I don't think we are really in disagreement. But I think Mr. Hirsch
is correct in pointing out that what we have to look for in establish-
ing timing and sequential goals are the cost-benefit analyses and the
life styles that are involved, and to set those controls.

Representative BROWN. We are in fact going to this. Apparently
it has been recommended in certain areas. One of the proposals in
the environmental package this year called for disincentives to move
industry off of the coastal marshland area because of the ecological
wealth of those areas, and the fact that we are destroying more than
we should, or more than we can safely harm without destroying our-
selves.

If I may, Mr. Hirsch, the final question I would like to ask is
Mr. HIRscH. I am sorry, I didn't reply to your question.
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Representative BROWN. How do we determine the proconsuls' po-
litical responsibility?

Mr. HrescH. First of all I would think that the regional coordina-
tor would be appointed by the President, possibly approved by the
Congress. And if he turns out to be less desirable than expected, I
believe that we take that risk in relation to almost any appointment
that a President makes, subject to the approval of Congress or the
*Senate.

I would assume, though, that in the first few years you would
'have a major incentive to be better, because, I believe the President
zis very much committed to moving into the area of decentralization.

And I also believe that the pressures for living within the confines
,of our large country, and therefore making government work more
effective will tend to attract to the job some very able and exciting
people.

Consequently, I have hopes that this would be a very exciting ex-
perience, with a reasonable chance to succeed.

Now, the question of political, control, the partisan control, I
cannot readily answer. My own view would be that many of the
States that would be combined into a regional office would have dif-
ferent complexities, political complexities, and therefore, some of the
partisan issues would be neutralized. It is not my understanding
that partisan issues really make the life of the Appalachian Com-.
mission extremely difficult, but I might be wrong.

Representative BROWN. Your answer, I think, is a fair one. I
would say that even in the more limited areas of regional activity by
the Federal Government, the guy who is the regional coordinator of
the housing and development department for Chicago in our area
tends to become a sort of a faceless personality, and therefore, one to
whom the bureaucratic operation is a shield from time to time for
arbitrary decisions which cannot be successfully appealed, except
now to Washington from time to time.

On the other hand, I would not want him to be-either this pro-
consul or regional coordinator for an individual department-a po-
tential candidate for President in that area. We have got that prob-
lem in the Senate now where everybody runs for the presidency all
the time. This is not a nice thing to say in the Joint Economic Com-
mittee, I suppose, but it occurs to me that that is not necessarily a
great service to the legislative process. And it would not be a good
service to the administrative process either, I would say. But some
combination of political limitation and political reaction, it seems to
me, has to be built into this idea, or we may be establishing some-
thing that it would be very difficult to get at. We have a question, I
think, facing us in the Congress in the move to single administra-
tors, if in fact that is what we do, in some of the regulatory agen-
cies. And in that regard perhaps what we need is to establish, in-
stead of eliminating the single administrator idea because it has
certain problems to it, we could establish the man to span Federal
administrations so that he becomes political in that sense. And also
perhaps we could put him on a call basis from Congress. And per-
haps you could have him on a recall basis from the regions in some
way, if in fact we can move to anything that approximates what
you have suggested.
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Mr. Chairman, thank you very much for your patience. These are
both very interesting, and I must say fairly ambitious approaches to
a fairly significant problem in our society. And I would hope that
we can find some way to meet, if not the political organization struc-
ture, at least some more practical parts of the problem, in particular
with reference to the land use and patterns.

Thank you.
Chairman BOLLING. Mr. Hirsch, I would like to pursue the busi-

ness of-you call him a regional coordinator. I always like to take
the phrase that the opposition will use, and I would like to call him
a czar. I remember a long time ago when we had a fight over
whether we would increase the number on the Rules Committee of
the House of Representatives so that there might be some possibility
of a majority sympathetic to the normal Democratic leadership of
the House, I started out by saying that I hoped that we would pack
the Committee. And I was not surprised when the opposition de-
cided that this was a question of packing. But I thought that was
quite accurate. And I don't think it is a bad idea to talk about this
man as perhaps an assistant President, just to get the idea over. Be-
cause what we are really talking about is the decentralization of
power, political power, executive power, administrative power, so we
will get it out of this town. But we are not talking about changing
the nature of the Presidency. We are suggesting that some of the
power of the President should be exercised-to use the favorite
phrase-closer to the people.

Now, nobody is suggesting-at least I don't think you are suggest-
ing-that we take away-that we give to this man the power in the
field of foreign policy over the President. We are talking about a
very limited grant of power.

Now, you suggested, I think ingeniously, a variety of three differ-
ent ways in which the man might be structured, the last one of which
you don't like very well, and I don't either, the business about the
Council of Economic Advisors. Because I think that is a question of
getting ourselves mixed up on staff.

What would be so awful about having somebody who had the sta-
tus of a Cabinet officer, a similar level of rank, who was known to be
a grantee of a chunk of the Executive power? He would be enor-
mously different from a Cabinet officer, because a Cabinet officer,
who after all is an assistant to the President, is nothing but an as-
sistant to the President. He would even have a different kind of
power, because his would be much more broad in an administrative
sense, a policy sense, and much more narrow in a geographic sense.
And I think if we added-if I may go along with this problem of
the too many presidential candidates which seems to burden my
party now a good deal more than yours-the adding of 10 more po-
tential departmental candidates, presumably in this case of one
party, as a Cabinet would be-because it is conceivable that a wise
President might decide that in region A, which was overwhelmingly
of the one party, it might be expedient for him to have a member of
the other party-what would be so horrible about that kind of ap-
proach, both theoretically and practically? Because we are talking
only about power and the exercise of power, we are not talking
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about any complicated administration, we are talking about moving
power from one place to the other place, the power of decision.

Mr. HTRSCII. In a sense much of the discussion has added a dimen-
sion that in the past has been underemphasized in American govern-
ment. We have a secretary that deals with labor issues, we have one
that deals with defense issues, and we are now saying that the Na-
tion also has numerous regions which have unique concerns. The
adding of a secretary on the Cabinet level, I think, offers an oppor-
tunity. It is a bit unusual I believe, in terms of our own government,
but not in terms of the British and French Cabinet, where you have
a Secretary or a Minister Without Portfolio; he would not have a
department to run, but he would in a sense coordinate and supervise
those 10 Federal operations that are in the field.

You are concerned about partisanship. It seems to me one could
readilv take care of this issue. An example is, I believe, that Con-
gress has written into law that the Civil Rights Commission, com-
posed of seven members, can have no more than three from any one
party. Thus you have already established a precedent. There is no
reason whv. for example, you couldn't say that of those 10, no more
than five could be from any one major party, in order to get balance
into this system.

The other part of it, and what really concerns me in a very nar-
row sense,. is that the House of Represeiitatives has passed a bill that
is somewhat inconsistent with what we have been discussing this
morning; i.e.. the Public Works Acceleration Act of 1971. If you
look, at it carefully, you will see that you could end up with 1,000,
10,000 or 100,000 regional coordinators. You have stipulated that
any one region that is eligible for aid would have a Federal coordi-
nator. I am appalled by what that could mean: just the mere prob-
lem of integrating what all those different coordinators would do
and find halfway qualified people to staff the positions. And that is
why I feel so. strongly that the sooner one moves to put some more
meat on the bones of those 10 Federal administrative regions, giv-
ing them a charter, and giving them certain responsibilities, rights
and obligations, we could forestall some of the inadvertent legisla-
tion that can create havoc with admiinistration.

Chairman BOLtING. To pursue it a little further, to trv to get the
kind of thing we are talking about in perspective, it doesn't seem to
me that it is impossible to have a continuing structure of Cabinet
officers who are principal assistants to Presidents who have more
specific responsibilities. God knows what is a specific responsibility
of the mian who is the head of the Department of Health, Educa-
tion, and Welfare. I don't believe that at this stage in our history
there is of record a single secretary who mustered his department.
This raises one of the difficult questions about how much a single sec-
retary can handle. But there is no reason why he couldn't have-is
there-national policy decided through the usual process, which in-
volves all three of the branches, the executive, the legislative, and
the courts, and when executed by an executive? And unless I am

-completely misinformed, we still only have one Executive. We call
him the Chief Executive. But unless the Congress in a rage does
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what the Congress did to Air. Roosevelt when it gave helium to Mr.
Ickes-the Congress at the time didn't like either, but it decided
that it would slap the one with the other. But the real Executive
power exists only one place, there is only one place, there is only one
Executive, and everybody else is his assistant. We specify very
overtly very little delegation of power to Cabinet officers. And all we
are really talking about-and I hate to use a military comparison,
because it offends so many people-all we are really doing is setting
up a situation where you have an organization all subordinate to the
executive, part of which at the national level concerns itself with the
generality of administration and the detail of policy, and another
part, the regional part, which concerns itself with the detail of
administration, and has very little to do with the policy except as
administration inevitably affects policy. What is so irrational about
that kind of an approach? Call him a czar, call him something, and
we will come up with a new name for him before we do it. We are not
going to do it tomorrow. But is there anything fundamentally abhor-
rent either in terms of the political process or in terms of rationale
in that kind of approach?

Mr. HIRSCH. My own view is that it is essential that we move in
this direction. The country has become so large, and its complexities
and problems and solutions so enormous, that unless we decentralize
and assign very clearly defined operational responsibility-and I
think this is the difference between policymaking and operational re-
sponsibility-we cannot hope to effectively plan and administer. The
Federal coordinator's role has to be very clearly defined; that is why
I took some pains in trying to define at least three different types of
funds that the coordinator should have. And if we can define what
type of funds he has and what he can use them for, we can delimit
his role, and yet make it possible for him to go back to a central
office for certain types of advice and help.

Mr. FREiLIcH. I would like to suggest that this staff and line func-
tion that you are talking about in the military where one serves in
the collateral and the other serves in the organizational function is
very important. But I think we have two dimensions to this prob-
lem, only one of which we are dealing with, and that is, Federal de-
centralization is essential in terms of executive Federal power. But
we should not ignore the fact that executive Federal power does not
necessarily reflect the interests of the region, and that there ;s going
to be necessary a regional mechanism which reflects the interest of
local and regional government so that there will not be just one
official who has the sole power of decisionmaking, but that there will
be come sort of a check and counter point. I think the Federal
power can be reflected by a single individual who might make Fed-
eral policy subject to the chain of command of the President, but
there should be a regional entity-and I am not sure-this is why
there are many different ways in which this can come about-but
this regional entity is gonig to have to reflect local interests, and
minority interests, and ethnic interests, and other problems of the
region that are not necessarily reflected in the Chief Executive when
he decentralizes power.
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Chairman BOLLING. I happen to really agree with that.
The other end of my thinking is, I am concerned-and there will

be witnesses at this hearing over time, next week, as a matter of
fact, there will be a man named Costikyan who will be a witness.
Mr. Costikyan has proposed in a very interesting article that we-
and this is a disintegrated proposal that he made consciously to
achieve some representation by individuals, almost-he proposed in
an article some time ago that there be unofficial-he hasn't defined
the duties any better then I have-elected by groups of people in the
United States no larger than 5,000, whose function would not be
that of an ombudsman who is appointed, but of a heckler who is not
appointed, he is elected by people, who then presumably, if we car-
ried this into effect in my congressional district, if there were 5,000,.
a constituency of 5,000, there would be-let's see, I think there
would be 52-no, there would be 92 such hecklers after me, if you
work it out on a population basis. And I think it is a very interest-
ing way in which you might conceivably have this kind of an input
at one extreme as opposed to the other extreme. You have the czar
on the one hand and have the harasser at the other end. I happend
to believe that the harassment is very good for politicians.

Representative BROWN. It is not only good, it is also unavoidable.
I just wanted to make one observation. I think the clarification of

whether the power moves in a circular way-in other words,.
whether the concern for a decision made at the executive level down
through the czar, the pro-consul, or whatever you would call him,.
the regional director, whether that is an acceptable process, or an ac-
ceptable decision, deserves some method to get back up to the Presi-
den, who has the Executive authority. Now, the suggestion as to~
hecklers, whether they heckle the regional director, over whom they
have no real political control. or not, when they try to exert control
over the executive of the process through which he operates as a re-
gional director-that is something, I think, that has to be given-
some consideration. I would hope in Congress we don't have the of--
ficially appointed heckler, just the self-appointed hecklers. But in
any event, that process ought to be circular with some backing up-
the line, too.

Chairman BOLLING. One advantage of having hecklers of the type-
I described is that they, the hecklers, generally are people who are-
representatives of the particular interests, not representatives of a
relatively small geographical area. And this is one of the great di-
lemmas.

Representative BROWN. It infers as self-appointed as opposed to
one who is really representative of interests where they have to be
responsive to those interests, because I think some of the people who,
speak to the special interests speak really for themselves and not
really for those special interests.

Chairman BOLLING. Absolutely.
Mr. FREmIcH. I would like to suggest, Mr. Chairman, that one of

the things about the councils of government and other regional
agencies is that they are not actually representative bodies at the re--
gional level. And they also disperse power in such a way as to only-
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arrive at. the conclusions of the least common denominator, only
those the unanimous approval of the whole body can arrive at. The
-courts also are groping, for example. towards regional solutions.
Just in the last 2 years there are a number of decisions which have
'interpreted the zoning power, 'for example, in accordance with the
-comprehensive plan, to mean that they must take into account re-
gional plans and regional considerations in making their determina-
tion, which would include such things as regional and metropolitan
planning proposals and the needs of the region as a whole. So we
are groping toward regional solutions and towards true methods of
representation. I am certain that we can obtain this'through many
particular forms, either councils of government or elective proce-
*dures. But it is going to be a long process.

Chairman BOLLING. I agree with that.
Now, moving from the quite general and the somewhat philosoph-

ical to the very specific, Mr. Freilich, you were specific about every-
thing except this business of how you would use tax rates to
accomplish certain purposes, or at least I didn't understand how

-that would be done. And I would like to know what you mean.
Mr. FREILICH. One of the reasons why land is so rapidly devel-

*oped in the urban fringe is that agricultural land as it comes within
the umbrella of development, or possibility of development, increases
'its value mainly because of the development value that is added to
that land. It does not reflect its agricultural, recreational, forest, or
mountain use. What therefore happens is that the landowner who is
faced with constantly rising taxes, or the farmer, or whoever it
-might be, is under great pressure to sell that land for development.
'The process of urbanization speeds and accelerates. What I am sug-
gesting is that in connection with sequence and timing controls that
we recognize that since we have put a control on development of the
land that we recognize that control and therefore not increase the
assessed valuation, keep it at the marginal agricultural or timber-
-land, or whatever assessed valuation it had for those uses without
development value. In that way I think we would be preserving the
private enterprise system of land development, and at the same time
accomplishing a rational tax proposal. Some of this has been done.
California has experimented with this system. We did it in Ramapo,
N.Y. through the Development Easement Acquisition Commission.
'This was a completely voluntary program. We were able to achieve
great results in keeping open space simply by offering the landown-
lers-if they would give us development easements for 10 years or
more, the assurance that during that period of time the land would
not be assessed for the developmental value. We have had tremen-
dous positive response from people who said that without this pro-
gram that land would have been forced to development, and we
would have lost valuable recreational and open space land. I think
-this principle can be exploited.

Chairman BOLLING. That clarifies it.
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Unless either of you have some further comment, I want to thank
you again for a very stimulating contribution and presentation. We
are grateful to you. The subcommittee will stand adjourned until
Tuesday, May 18, at 10 a.m., at which time we will meet in room
S-407, the Atomic Energy Committee hearing room, and we will
hear Norman Elkins, executive director of the commission on Urban
Government, Chicago, Ill.; Professor William I. Goodman, Univer-
sity of Illinois, Urbana, Ill.; and Professor Frank Smallwood, Dart-
mouth College, Hanover, N.H.

Thank you, gentlemen.
(Whereupon, at 12:10 p.m., the subcommittee was adjourned, to

reconvene at 10 a.m., Tuesday, May 18, 1971.)
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TUESDAY, MAY 18, 1971

CONGRESS OF THE UNITED STATES,

SUBCOMMIITTEE ON URBAN AFFAIRS
OF THE JOINT EcONOMIic COMMITTEE,

i Washington, D.C.

The subcommitee met, pursuant to recess, at 10 a.m., in room
S-407, the Capitol Building, Hon. Richard Bolling (chairman of
the subcommitee) presiding.

Present: Representative Bolling.
Also present: James W. Knowles, director of research; and Wal-

ter B. Laessig and Leslie J. Barr, economists for the minority.

OPENING STATEMENT OF CHAIRMAN BOLLING

Chairman BOLLING. The subcommittee will be in order.
This is the fourth day of the current Senate hearings on regional

planning issues being conducted by the subcommittee on urban af-
fairs. They are proving to be quite useful to the subcommittee in il-
luminating the problems to be faced in bringing to bear a coordi-
nated Federal presence in the regions so as to assist the cooperative
efforts to state and local governments. This morning we have three
more experts to assist us in our search for solutions. First we have
Norman Elkin, executive director of the Commission on Urban Gov-
ernment of the State of Illinois, based in Chicago. Our second wit-
ness is William Goodman who is chairman of the Department of
Urban and Regional Planning at the University of Illinois at Ur-
bana. Professor Goodman has also contributed a paper for our part
2 of these proceedings. Part 2 has just been released. Our third ex-
pert is Frank Smallwood, Professor in the Department of Govern-
ment at Dartmouth College at Hanover, N.H. Professor Smallwood's
statement will be particularly useful since he has had some experi-
ence with these problems in other. countries.

Before proceeding with the statements of the witnesses, I wish to
announce that Mr. Robert Wood who was scheduled to testify to-
morrow, will testify instead on Tuesday, May 25, and that we will
add to the witness list of tomorrow Carl Feiss who is a fellow at the
American Institute of Architects. We shall hear from each of our
three witnesses in turn and then proceed with the questions.

Mr. Elkin, you are first at bat and you may proceed as you wish.

(499)
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STATEMENT OF NORMAN ELKIN, EXECUTIVE DIRECTOR, ILLINOIS
COMMISSION ON URBAN AREA GOVERNMENT

Mr. ELKIN. Thank you, Mr. Chairman.
Since I have submitted a prepared statement, I will not take the

time to read it.
Chairman BOLLING. That will be included in full in the record at

the end of your oral statement.
Mr. ELKIN. So I think what I will do is try to impart what I

think are the most significant points as I see them.
I think if there is one thought I would like to leave with the

subcommittee, it is that there is a need in America for a positive
policy on how we want to see local government develop in the fu-
ture. I think we have to give as much attention to the institutional
framework for planning the good life, if you will, in urban centers
as we are giving to the substantive matters of planning, such as
housing, land use, and so forth. I would say, having reflected on
some of the previous testimony, that Mr. Kolderie, of Minneaplis,
probably comes closest to sharing our perspective on this problem;
namely, that regional planning in this country suffers.for lack of a
political base. By political base, I mean simply the absence of a
Government which rests directly on the electorate and which has the
capacity to act in matters of significance and to resolve policy issues,.
because our problems at the regional levels are problems of growth,
rebuilding, and of raising or converting the type of cities we have
been living in. These are, therefore, political issues rather than ad-
ministrative or technical issues. They are matters of choice.

These policy questions can't be resolved through intergovern-
mental relations or through technical research or through technical
planning, but we need some sort of political framework for bringing
these issues squarely out before the public for public discussion and
resolution.

I think what we are trying to do, in Illinois, is provide such a
political base. What we are trying to say simply is that the people
ought to have the right to create democratic institutions wherever
their sense of constituency takes them. We find that their sense of
constituency is presently taking them in many directions. Some want
neighborhood government, some want subcity government, some
want intergovernmental arrangements-that is, joint ventures by
two or three governments back to back. Some want regional govern-
ment. This is a part of the problem of responsiveness in govern-
ment; that is, the ability of governments to address themselves to
these different constituencies, and to give them a voice, in effect. The
new State-1970-constitution in Illinois, which I consider to be a
marked improvement over. both, our own 1870 Illinois Constitu-
tion and other State constitutions in the country, starts to give ex-
pression to this need. It starts to give government, at least local gov-
ernment, a capacity to respond to its own needs and change its own
structure, its own nature.

In respect to metropolitan organization, we have taken a hard
look at the "state of the art" in the North American continent and
tried to avoid what we find has been a trap for many efforts in this
area-that is, trying to divine "the" proper form of local govern-
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ment. This is the kind of thing that I am sure Professor Goodman
could devote three courses to. As a result, the commission on Urban
Area Government has, in effect, proposed to the Illinois General As-
sembly that we take the best existing examples of metropolitan gov-
ernment or metropolitan organization and make them all available
to the people of Illinois, and let them-that is the people-make the
choices, let them build the institutions, so to speak. The important
thing is that they have choices available for metropolitan institu-
tions.

The problem in regional planning today, as I see it, is that
it is hard to find a regional planning commission that has survived
longer than 5 years and still knows what its mission is, because it
does not know what its mandate is. You know that many of them
are ad hoc creatures. Some exist either by the sufferance of a legisla-
tive body such as a State legislature, while others are an administra-
tive response to an act of the Federal Government. People are al-
ways telling them what is "feasible" and what is "not feasible." So
they sit around and wring their hands and wonder how far dare they
go. As a consequence, we have had very little significant regional
planning in America, very little bold planning, and even less ac-
tion. I feel that at least one curative for this situation to go to the
electorate periodically to find out what your mandate is. It will
change from time to time, as you know. Sometimes you are elected
and sometimes you are not, but at least you know where you are at-
you are either in or out. This is the basic hangup, really, with re-
gional planning: We have nothing to go with. We do not know what
the parameters of permissible planning are; we do not even know
where the beginnings of political legitimacy are for regional plan-
ning.

So I would say the first order of business to promote regional
planning,-if that is a desirable goal, which I think it is, is to encour-
age the creation of political institutions to give effect to that activ-
ity, and I believe that it should be in the mainstream of the system
_of local government we have, which is a system of government that
rests fairly directly on the electorate.

If I were to be critical and say what I would try to avoid, I would
avoid what the Federal Government has been doing in the past in
terms, let us say, of encouraging the creation of regional councils of
government and other forms of organization based solely on existing
local officers because it is my impression that you cannot serve two
masters or wear two hats at once, particularly when one master is
paying you and the other is not. If you are the mayor of a town and
that is where your base is, that is your first order of interest.

I would say secondly, that the interest of a city or a suburb or a
segment of a region is not synonymous with the interest of a region
as a whole.

I think that things like regional councils of government have a
place, but they are something that comes after you have a basic
structure. For example, it would be ridiculous to have an Illinois
Municipal League without a State of Illinois. The State is the thing
that the Illinois MAunicipal League relates to. The State is its adver-
sary in certain matters, its friend in other matters, depending on the
character of the subject area, be it legislation, taxation, and so forth.
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The. same thing is true of the regional councils of governments.
Without a regional government to relate to, they have neither friend
nor foe but onlv a need to discover a mission. COG's could be pro-
ductive once vou have a regional framework: They add another layer
of legitimacy, another layer of interaction.

With respect to the substance of planning, I think we have three
things that are vital. One is-and I think this would be true even in
the more advanced regional areas like the Twin Cities-that as long
as local officials have to view -each land use decision in terms of
whether it is going to add to or subtract from the city treasury, I do
not think we are going to significantly upgrade the quality of public
planning because you are in a bind between the good environment
and the good economy. Day by day, in big cities and small cities, the
best intentioned, the best informed public officials have to toss in the
towel for a shopping center-even second-rate ones that are going to
create more problems than they -will solve-rather than support a
new park or playground, because parks and playgrounds do not
bring in taxes and the shopping centers will. The rationalization is
that the taxes from the shopping center will make it a little easier to
build future playgrounds, you see. It is always a deferral to the fu-
ture good.

We have to find some system of financing urban services that will
take this curse off the backs of our officials if you want a good envi-
ronment, which I believe is the end product of good planning. If
you are not willing to take the curse off their backs, at least to some
extent, then you have to settle for the prospect that we are going to
continue to get the same kind of congestion, the same kind of de-
struction of our environment that we now have, in the suburbs no
less than in the cities.

A second problem of a substantive character has to do, I think,
basically with open space. I am convinced-I do not claim to be a
scientist in this area, but just from casual observation-that unless
we do something really big, something that parallels what the
Northwest Ordinance did for schools, school land, then we are going
to fall so far behind that all the planning in the world will not re-
verse the congestion and give us a proper environment or proper pro-
tection from the excesses of urban growth. I think this is an area, if
we talk about a national urban plan, that should be carried out by
the Federal Government. In other words, I do not believe that you
should just continue to encourage other levels of government to
plan. I think the Federal Government itself should do something di-
rectly. And I think if it acted in this area with some boldness, and
if it acted in the area of transportation with some boldness, I think
it would release a lot of intellectual energies on the local level and
really put some momentum in local planning. Both transportation
and open space are monumental needs; their costs are very high but
thev do not necessarily have any immediate fiscal benefits for local
treasuries. This brings us back to the problem of land use decisions.
I believe Federal participation is needed to get over the "hump" on
both open space and transportation.

illy last comment has to do with intergovernmental relationships.
I think somehow we have to figure out a better way of doing it than
we have in the past. Mly feeling is that essentially-at least in times
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past-Federal agencies, particularly in the housing and planning
areas, were basically supervising and approving local planning
rather than administering grants. So you had a chin-and-shoulder
situation, where the chin was often that of an administrative person
in the Federal agency and the shoulder was usually that of the local
mayor. It is a very demeaning relationship politically to have a civil
servant look over the shoulder of an elected official. If you want to
get some policy consistency or policy harmony, or resolve policy is-
sues, which probably is more accurate, between governmental levels,
I think it has to be done among peers, with the recognition of each
other's role.

Thank you.
(The prepared statement of Mr. Elkin follows:)

PREPARED STATEMENT OF NORMI AN ELKIN

As I understand it, the subject before the Subcommittee is regional planning.
I presume my presence here relates directly to the work of the Commission on
Urban Area Government and in particular to the Commission's proposals rela-
tive to metropolitan government. These proposals have been introduced in the
Illinois General Assembly as Senate Bill 809 and House Bill 1801, respectively,
and appear under the designation of the "Illinois Metropolitan Local Options
Act". Although it would be presumptuous to predict its ultimate disposition,
this proposal has created considerable interest, much of it positive in nature.
The propositions themselves are neither novel nor unique: in truth, the Act is
a comprehensive synthesis of the "state of the art" as it is currently found on
the North American continent. What is important is the reasoning and the phi-
losophy behind it. I would like to share that with you because it may have
some relevance for the course of action you may elect to follow in the Con-
gress. The observations expressed are my own and do not necessarily reflect
the views of the Commission or of its members individually.

We started with the premise that metropolitan government, and regional
planning for that matter, are political issues and not administrative or techni-
eal problems. The need therefore was to create a political framework for ad-
dressing those issues and for implementing their resolution from time to time.
It has been the law and the practice in Illinois since 1870 to entrust to the
people the power to CREATE local government Almost without exception,
every unit of local government created in the last 100 years his been the re-
sult of petition and referendum. The fact that Illinois has more local govern-
ments than any other state in the union, and in fact has more governments
than dentists, suggests that the people have miade frequent u1se of this power.
The Illinois Metropolitan Local Options Act extends this same historic citizens'
prerogative to the creation of metropolitan units of government and thus en-
(lows the concept of metropolitan government with statutory and political le-
gitimacy. We have no way of knowing whethler or not our citizens will take
advantage of this Act and actually create metropolitan governments. What is
certain is that they xvill have the opportunity and thus the political power to
deal wvith and resolve metropolitan issues.

The Illinois Metropolitan Local Options Act makes available a number of op-
tions to the citizens of metropolitan areas. These include three specific types
and degrees of metropolitan organization, namely: (1) Metropolitan Service
Corporations, (2) Metropolitan Development Councils and (3) Metropolitan
Federations. Stated briefly, Metropolitan Service Corporations are empowered
to plan and operate any combination of regional services. including sewage dis-
posal, water supply. public transportation, solid waste disposal. parks and rec-
rea-tion. airports. public health facilities and public utility systems.

Metropolitan Developmelnt Councils are regional planning and coordinating
bodies with authority to adopt a ind enforce regional developmient policies
through control over long-term caapit:al funding and physical planning of all
service facilities that are regional or substantially regional in character. They
also have the pmlver to protect undeveloped land through adoption and enforce-
ment of land use standards and commtrols for umnincorporated areas not other-
wise mrotectcd.
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Metropolitan Federations are two-tier forms of government based on a gen-
eral redistribution of-services between .existing local units and a metropolitan
government. The Act' provides for a 3-waS' division of functions in which cer-
tain functions are (a) shared between the metropolitan government and local
units; (b) others are primarily the responsibility of the metropolitan
government and (c) the remainder are exclusively within the purview of ex-
isting local units.

In addition, the Act offers the people a fourth option; namely, elected Met-
ropolitan Charter Commissions. These commissions are empowered to propose
their own metropolitan solutions. This is intended to cover situations where
the people in an area feel that none of the first three options meet their par-
ticular needs.

This concept of LOCAL OPTIONS reflects a basic belief by the Commission
that it (and others, for that matter) should not prejudge and thus unduly
limit the range of metropolitan solutions that ought to be available to the pub-
lic, particularly in view of the differences in size and condition that exists
among metropolitan areas.

While the several metropolitan options vary considerably in their scope and
responsibilities, we have recommended that all metropolitan units, including
those whose authority is limited to planning and coordination functions, should
be governed by councils elected directly by the people in a manner consistent
with the one-man one-vote principle of representative government. The Commis-
sion reviewed the various methods of representation used in the United States
and Canada to administer metropolitan units. These methods included ap-
pointed boards, councils of local governmental officials, and multiple-member
representation from existing local political subdivisions The Commission re-
jected those alternative methods because in one way or another each violates
the basic democratic principle of fair and equal representation and all lack the
political legitimacy that direct popular elections bestow on governmental poli-
cies. Phrenthetically, too many regional planning commissions flounder because
they do not know what their popular mandate is and there is no way for them
to find out. As a consequence, they are beset by internal doubts and the gratui-
tous counsel of self-appointed interpreters of the popular will. I believe re-
gional planning would be much further advanced in this country if presidents
and chairmen of regional plan commissions were required to campaign for
their office on a public platform.

In short, I would say that the Commission's position on metropolitan govern-
ment and regional planning is that they must be rooted in the political main-
stream, they must be visible, they must continually renew their sense of mis-
sion by resort to the electorate, and they must have the power to act on
matters of significance.

The Commission's metropolitan proposals are part of a more comprehensive
program which includes constitutional home rule powers for cities and coun-
ties, and the authority for such units to provide special services on a differen-
tial basis to sub-areas within cities and counties by special taxation in the
areas directly benefitting. These concrete, far-reaching measures are now incor-
porated in the newly-adopted state constitution. They provide a solid base for
decentralization and specialization of governmental services. Thus we have
moved toward larger and smaller units simultaneously, recognizing that there
is a need and a place for both.

I would like to make two general observations. The present governmental dis-
array in our metropolitan areas is in large measure the consequence of the
traditional tendency among states to diffuse local power and fragment local
power and fragment local political institutions. There is a need to reverse this
condition with a policy of consolidating power in local institutions I am not
optimistic about any national commitment to urban or regional planning that
does not address itself to the modernization of the system of local government.
I would venture further to say that in my opinion it would be in the public
interest to allocate a portion of our national and state resources to the res-
tructuring of local government. The late Charles E. Merriam, dean of Ameri-
can political scientists, is quoted as having said that "good planning follows
from good organization". I believe further that good organization follows from
good financing and we must look seriously to means of rationalizing our meth-
ods of financing public services as a precondition to modernization of govern-
mental structure The American city is constrained to exploit itself in order to
sustain its local tax base, which is its major source of reveues. No amount of
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intellectualizing or planning can offset the pressure on local officials to give
first priority to the requirements of fiscal survival. The conflicting demands of
the "good life" vs. making a "good living" have come home to roost as our cit-
ies are neither economically solvent nor environmentally viable. Unless we can
in fact rationalize the system of public financing, regional planning will re-
main simply a tag on our civic conscience.

I would like to make two comments specifically directed to federal participa-
tion in regional planning. First, if the federal government feels that there is a
need for regional planning, or for a national urban policy in general (which I
subscribe to), then let the federal government do its own regional planning in-
stead of setting up elaborate incentives and controls to nudge others to do it.
There is absolutely nothing wrong, as far as I can see, with the federal gov-
ernment making its own evaluation of regional planning needs side by side
with, but independent of, similar undertakings by state, regional or local agen-
cies. Heaven knows we are far from sated with good planning. We can use in-
puts from all quarters. An independent approach might be more productive
than the conventional nagging that has become a standard product of inter-
governmentally-funded planning programs. What I am saying, or trying to say,
is that the intellectual content of our present planning is far from adequate, let
alone bold in its conceptions. I would like to see us spend less time looking
over each other's shoulders and more time on just digging in on the job.

In conclusion, I feel that the single most important action the federal gov-
ernment can take at this juncture in time to assure the future well-being of
our urban centers and to provide a setting for healthy urban growth is to com-
mit itself to the acquisition, preservation and development of the natural envi-
ronment around and within our metropolitan areas. We need something in the
magnitude and vision of the Northwest Ordinance of 1787 for preservation and
development of the natural environment in urbanizing areas. The challenge of
environmental control has surpassed and obsoleted our more conventional con-
cerns with model new towns, and model neighborhoods, and model shopping
centers. The scale of relevant planning is now regional and the first order of
business is to prevent the destruction of the environment before we have
geared up to make the changeover from a society housed in obsolete industrial
cities to one housed in life-giving residential cities.

Chairman BOLLING. Thank you.
Mr. Goodman, you may proceed as you wish.

STATEMENT OF WILLIAM GOODMAN, CHAIRMAN, DEPARTMENT
OF URBAN AND REGIONAL PLANNING, UNIVERSITY OF ILLINOIS
AT URBANA-CHAMPAIGN

Mr. GooDMrAN. Thank you, Mr. Chairman. I have obviously been
thinking about a different aspect of this problem than has Mr.
Elkin. He has addressed himself to the issue from the interest of
State and local constituencies. I have tried to give the matter of re-
gionalism a structural basis, and I feel this is the challenge that is
posed by decentralization and that we have to think in terms of a
structure and a set of relationships. So I put together the ingredi-
ents of a model in the prepared statement which I brought with me
today, and it delineates primarily the Federal imputs into the mat-
ter of regional decisionmaking, policymaking, and planning. The
model constituted the bare essentials which will have to be fleshed
out in order to become operational. I do not pretend to be confident
about the additional elements that have to be incorporated in the
model, but I do feel that there are a couple of principles illustrated
by the model which form the underlying support.

The principles are, first, the need for effectiveness in resultin
complex issues of policy and, secondly, the principle of widespread
participation in the shaping of government policy.

52-355-71-pt. 3-14
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The first principle, that of maintaining effectiveness, is based on
the retention of ultimate authority by the Federal Government in
regional programs, in programs that are now under the aegis of the
Federal Government; they retain this authority by acting through
a set of agents which are shown on the attachment in two charts at
the end of my prepared statement. The first chart, labeled "structure."
provides for: a national planning and- development staff within the
executive office of the President. which sets goals and policy as be-
tween the various regions that will be carved out within the NTation; a
number of regional administrators and their professional staff that
act as a focal point for policy making and planning within each of
the regions; and a council of the heads of certain executive depart-
ments that would serve to pass on specific plans and programs that
require integration and coordination within the several regions.

That is the first principle, namely, there is a distribution and a
decentralization of the decision-making and policymaking functions
laterally and vertically.

The second principle, that of participation, I seek to accommodate
by providing for direct popular election of a representative from
each of the States incorporated within the region and from each of
the metropolitan areas, over a certain size, also within that region.
These representatives serve as members of an advisory commission
to each regional administrator.

The commissions would be responsible for reviewing and guiding
the regional staffs in developing policy and in allocating funds to
the jurisdictions within the region as well as for redeveloping spe-
cific plans and programs within the region.

Now, the basic structure, functions, and inter-relations, are shown
on the two charts in my prepared statement. That is really the gist
of what I want to say. I think I have developed a dual style with
these principles. That is, I have been very flexible with the regional
administrator and his operations: I hate been very specific about the
selection of representatives to serve on the regional advisory com-
missions. This is deliberate, this choice of dual styles.

I think my feeling about what is important in regionalism is first
that it institutionalizes regional decision-making within the Federal
structure and secondly, it combines regional planning and regional
programming with national iolicy. And for the remaining few miin-
utes, I want to address myself to that issue.

I think that regionalization of the processes of planning and pro-
gramming would begin to sort out all of the issues that are now
being bruiited about separately-revenue sharing, reorganization of
the Federal establishment, coordination of Federal programs on be-
half of States, urban and metropolitan areas, and subregions within
the State. I think this leverage of regionalizing may be a way of
beginning to settle the dust on these matters.

I think the discussion of each of these as a separate item, and the
potential settlement or nonsettlement of each of these as a separate
item, will not insure much progress on a broad front. I think the
cutting through of this cake with the leverage of regionalism is
probably the most interesting and perhaps the most potentially ad-
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vantageous way of settling all of the major issues that have been in

the forefront of discussion over the last year or two.
That is the gist, really, of my remarks. I have attached to my pre-

pared statement an appendix as an explanation of how the model
*operates and the objectives and some of the language that might

find itself in a Federal statute. But they are based on certain princi-
ples and certain goals that I have in mind as the basis for regional-
ism.

Thank you.
Chairman BOLLING. Thank you. Your prepared statement with at-

tached appendix and charts will be included in the record at this
point.

(The prepared statement, with attached appendix and charts, of
MIr. Goodman follows:)

PREPARED STATEMENT OF WILLIAM GooDMAN

I should like to express my thanks to the Chairman and to the members of
the Subcommittee for the invitation extended to me to testify before you.

I am William Goodman, Chairman of the Department of Urban and Re-
gional Planning at the University of Illinois I serve as president of the Asso-
ciation of Collegiate Schools of Planning, and I served in 1969-70 as the vice-
president of the American Institute of Planners. I speak today as an
individual rather than as a representative of an institution or of a profes
sional organization.

In response to an invitation several months ago from the Chairman of the
Subcommittee, Congressman Bolling, I outlined my views in regard to the
objective sought by the Subcommittee. In addition, I submitted at that time a
model of how regional planning and decision-making might become operational.
It is essentially this model that I intend to summarize and to point up in my
prepared statement today.

The model builds on two principles that are recognized as essential under a
democratic political system but that are often difficult to achieve in practice
concurrently:

First, the principle of widespread participation in the shaping of government
policy; second, the need for effectiveness in resolving complex issues of policy.

My model seeks to accommodate the first principle by providing for direct
popular election of representatives from each state and each major metropoli-
tan area to serve as members of an Advisory Commission to each regional ad-
ministrator. The commissions would have the responsibility for reviewing and
guiding the regional staffs in developing policy and in allocating funds to ju-
risdictions within the region, as well as for reviewing specific plans and pro-
grams.

The second principle-that of maintaining effectiveness-is based on the re-
tention of ultimate authority by the federal government, acting through
various agents. These include:

A National Planning and Development staff, within the Executive Office of
the President, setting goals and development policy as between the regions and
in the aggregate for the nation; regional administrators and their staffs acting
as a focal point for policy-making and planning within the regions; and a
Council of the heads of relevant Executive Departments serving to coordinate
specific plans and programs that require integration of the efforts of several
regions.

Aside from the roles defined for this network, the government would have
the responsibility for formulating standards and setting ground-rules for dis-
tribution to states and localities of the funds under the jurisdiction of the re-
gional offices. The standards do not seek to dictate the direction of planning to
the other levels of government but rather to assure that mechanisms exist to
provide adequate resources in making decisions.

For example, the states would develop the capacity to plan for their future
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growth and change, to evaluate the status of their statutes in this area, and to
inter-act with the cities and counties within their area. The localities would be
required to establish mechanisms that seek to up-grade the community.

These may be considered logical extensions of what many jurisdictions are
already practicing-that is, the standards specified here attempt to build upon
a nucleus that has been constructed in many of the states and by a host of
municipalities.

One additional specification in regard to the model might be cited. It is that
the regional administrator's position is critical. An individual whose approach
to the assignment lacks imagination or responsiveness would defeat the pur-
pose of this program The selection of these officials should therefore be based
on an assessment of demonstrated qualifications, including professional compet-
ence and personal characteristics. There is no need to restrict the appointment
to someone within the region, especially in view of the mobility of many pro-
fessionals and their successful accomplishment in a variety of assignments and
a diversity of geographic areas. Further, an individual of the kind described
would find it essential to exercise discretion in the use of some of the funds
allocated to the region. He should have such discretion, so as to be able to
proceed to a certain degree selectively rather than by rote. My model suggests
that the uncommitted pool of funds within the regions begin at 25 per cent
during the first year of the program and taper off to 10 per cent on a continu-
ing basis. There is no magic in these figures. I suggest them primarily to un-
derscore a point.

I indicated at the outset of this statement that the model I put forward
sought to blend the somewhat divergent principles of maintaining effectiveness
in executing policy with recognizing the need for widespread participation in
shaping such policies. An examination of the model will reveal that the speci-
fications for advancing these principles are likewise drawn along somewhat di-
vergent lines: They provide for flexibility, rather than formula, in the admin-
istration and implementation of the program. They provide for specficity,
rather than flexibility, in delineating the participants and their contribution.

This is a deliberate choice of styles, and it rests upon my view of what is
critical about this program: namely, first, to institutionalize decision-making at
the regional level; and, second, to combine regional planning and programming
with national policy.

My views can be high-lighted by reference to the current debate over federal
revenue-sharing, which constitutes an excellent example of the wide-spread
clamor by all elements of the public sector for the funds raised by means of
*the income tax. Indeed, the stakes here are so great that the issues have be-
come confused and transformed. States and municipalities are seeking to estab-
lish a claim by right to a part of this money, on the premise that it originates
with residents within these jurisdictions and on the further premise that the
problems faced by state and local governments are so massive that they re-
quire the use of money beyond the resources normally available to these juris-
dictions.

Regionalization of the processes of planning and programming would begin
to sort out this issue. First, it would recognize the validity of the claim to a
stake in the disposition of a share of the federal income taxes. Furthermore, it
would point up the fact that a number of problems are national in their scope-
and severity, although they may be geographically concentrated in urban and
metropolitan areas. I refer to problem areas like poverty and education, which!
have already been identified through legislation as incorporating national
objectives

To develop appropriate policies and programs in these areas requires contin--
ued airing of the special conditions that beset the regional and local areas.
where the problem are experienced at first-hand. To achieve such an airing, it
is essential that area representation be specified explicitly in the statute that
establishes the regional process. Hence the proposal for the election of repre-
sentatives on a systematized basis.

At the same time, it is also necessary to keep in mind that the problems are
national and thereby to retain federal responsibility for devising strategies to,
deal with them. In this connection, an open-ended approach to programming,
planning, and policy-making are essential. Once again, the problems and the-
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regions do differ, so a differential treatment is called for. Furthermore, flexibil-
ity cannot be maintained if the resources are simply transferred by a formula
that applies rigidly to all local and state governments.

The diversity of the capacity of these jurisdictions to mount resources, and
the diverse application of these resources, are hard evidence of the extreme
range of performance that is possible in the administration of major programs.
In view of these circumstances, the model builds in both flexibility and cen-
trality in the decision-making process.

Let me in my concluding remarks call your attention to what I believe to be
one of the most salient aspects of this matter that is being studied by the Sub-
committee.

I chose to illustrate my views by expanding on revenue-sharing, since it is a
timely issue that bears on regionalization. But I should like to press the point
that additional issues, representing the focal points of current debate, might
also be used in this manner.

These include government reorganization, coordination of federal programs
directed at services for urban and regional areas, and comprehensive planning.
They are all inter-related and they all likewise bear on regionalization. I be-
lieve that the lever of regionalization may be the most appropriate single
means to tie together the various strands that are being separately examined.

Once again, let me express my thanks to the Subcommittee and its staff.

Appendix

ELEMENTS OF A "MODEL" FOR REGIONALIZING THE ACTIVITIES RELATED TO THE
CONCERN OF THE FEDERAL GOVERNMENT IN STATE AND LOCAL PLANNING

Several challenges are inherent in devising a system which would regionalize
the decision-making process and the function of planning: allocating appropri-
ate responsibilities among the several levels of government, establishing a
basis for popular representation and for selection of representatives, and pro-
viding for a means of communication between the citizen and the representa-
tives of the federal government.

None of these challenges need pose an operational or a constitutional di-
lemma. The proposal incorporated in this Appendix seeks to devise a pattern
which would introduce state and local concerns in an advisory, mediating, and
review capacity

Authority would continue to be lodged within a number of points in the fed-
eral hierarchy.

GOALS AND OBJECTIVES

A. Formulation of a national policy and plan for effective development of
the nation's resources-social, economic, governmental, environmental, urban
and rural, natural, and aesthetic.

B. Establishment of a mechanism to promote mutual inter-action for plan-
ning and resource allocation among all levels of government.

C. Establishment of a mechanism to promote mutual interaction for plan-
ning and resource allocation between governments and private enterprise, insti-
tutions, and citizens.

D. Creation of a network of Regional Administrators, Regional Advisory
Commissions, and a National Development Council, with functions and rela-
tionships as specified.

E. Establishment of procedures for eliciting and sharing information rele-
-vant to the programs and objectives of the Administrators, the Commissions,
and the Council, and for undertaking requisite surveys and analyses.

F. Formulation of a policy and plan for urban growth and change and for
regional development.

G. Formulation of a policy and plan for sectors of the national economy and
for the use of the nation's natural resources.

H. Establishment of guidelines to achieve coordination and integration
-within the Federal government in administering federal programs.

I. Separation of the functions of formulating basic policy for development,
and of implementing such policies, as between central and regional offices of
the Federal Executive Departments and other units.
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J. Improvement in the capabilities and performance in the operations of
state and local governments.

ORGANIZATION AND FUNCTIONS

A. Regional Administrators would be the focal points of a network of advis-
ors and policy-makers.

1. The Regional Administrators would be appointed by the President, prefer-
ably with the advice and consent of both houses of Congress, to the extent
that such ratification is feasible.

2. The Administrators would meet periodically with the National Develop-
ment and Planning staff of the Executive Office of the President-

annually, to discuss budget allocation and the guidelines for allocation to
the regions, as well as national planning policies and goals.

at intervals, to review the regional programs.
3. An annual report would be prepared by the Administrators for submittal

to the Office of the President, the National Development Council, and the Con-
gress.

B. Within the Executive Office of the President, a National Development and
Planning staff would report to the President and the Congress and would be
responsible for-

establishing national development goals.
formulating guidelines for the Regional Administrators.
determining the allocation of such funds to each regional office.
evaluating development needs and problems of urban and rural areas, sec-

tors of the economy, and natural resources.
devising criteria to measure such needs and problems.
cordinating development policies between regions and between sectors of

the economy.
C. A National Development Council would be established, consisting of the

principal officer of such Executive Departments and other units whose pro-
grams are coordinated by the Regional Administrator. The Council would be
responsible for-

reviewing and approving overall regional plans and programs and plans
and programs involving two or more regions.

coordinating such plans and programs as between regions.
adjudicating conflicts between Regional offices relative to jurisdiction, in-

terpretation of guidelines, and plans and programs.
D. A Regional Advisory Commission would be elected at large from the re-

spective states, and from metropolitan areas within the region with more than
500,000 population (Based on the most recent decennial census). In the case of
multi-state metropolitan areas, the state contributing the largest population to
the metropolitan areas would elect the representative. If, however, the total
population of a given metropolis from the state with the lesser proportion nev-
ertheless exceeded 500,000, it too would select a member of the commission.

1. Responsibility for conducting elections and for certifying elected members
would be invested in the States. Responsibility for election of members from
the metropolitan areas could be delegated by the state to a suitable agency in
the metropolitan area. If a state should fail to exercise its election responsibil-
ity, the Regional Administrator would have the authority to appoint commis-
sion members to fill eligible vacancies.

2. In addition to meetings of the Commission itself, it would be appropriate
for the Regional Administrator and the Commission to hold a public hearing
annually, in order to review work accomplished and contemplated; to elicit cit-
izen input into the program, and to provide for an exchange of ideas about the-
policies and programs being followed in the region:

3. The Regional Advisory Commissions would be responsible for-
reviewing guidelines for allocations within the region as recommended by

the Regional Administrator;
reviewing planning and development policies and goals for the region:
reviewing plans and programs covering areas in more than one state lo-

cated within the region or those involving an adjacent region;.
mediating inter-state or state-metropolitan disputes within the region;
advising on coordination of plans within the. region and in proximate' re-

gions.
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STANDARDS FOR STATE GOVERNMENTS

A. Establishment of an agency, with staff, to develop and administer a state
plan, and the policies related thereto-including the elements of land develop-
ment; conservation and utilization of natural resources, human resources, and
economic resources: transportation; recreation; and capital programs for state
services and facilities.

B. Establishment of one or more agencies, with staff, to facilitate interaction
between the State government and units of other governments, in the following
functional areas:

Government operation-including budgeting, revenue and expenditure, tax
policies and procedures, annexation and incorporation, capital planning and
programnLning, and relations with local governments.

Economic development.
Community development and planning-including housing, transportation, in-

dustrial location, recreation and open space, natural resources, land regulation
and land use.

C. Formulation of a system for regionalizing, within the State, such serv-
ices and offices as would benefit from regionalization, including planning and
the location of facilities.

D. Initiation of a continuing process for review and up-dating, codification,
and conslidation, of state enabling and exercising legislation pertaining to the
powers, resources, and activities of local, regional, and state planning and de-
velopment.

E. Initiation of a continuing process of review and up-dating of statutes and
procedures pertaining to the fiscal operation of the state.

F. Initiation of a continuing process of review and up-dating of the statutes
and operations pertaining to voting and citizen representation-including regis-
tration, legislative districting, and elections.

STANDARDS FOR LOCAL GOVERNMENTS

A. Establishment of a mechanism to review and reorganize, local government,
in order to strengthen its capacity for planning, finance, enforcement, and im-
plementation of programs and policies.

B. Preparation and continued up-dating of a community plan, and policies,
pertaining to the development and regulation of land use, transportation, com-
munity facilities and services, open space, housing and renewal, and other
areas significant to physical development.

C. Adoption of social policies, and a program, pertaining to citizen welfare,
health, education, employment, and residential location and standards.

D. Establishment of a mechanism to facilitate interaction for planning and
resource allocation between the local government and private enterprise, insti-
tutions, and citizens in respect to development planning and formulation of re-
lated policies.

POWERS OF THE REGIONAL ADMINISTRATOR

The Administrators would be empowered to:
(a) Prepare guidelines for allocation of funds within the region, subject to

directives of the Executive Office and the advise of the Regional Commission.
(b) Establish planning and development policies and goals for the region,

subject to review by the Regional Commission.
(c) Review and approve plans and programs pertaining to the region as a

whole or bearing on a State in another region, subject to the advice of the re-
gional Commission for submittal to the Development Council for final ap-
proval.

(d) Review and approve plans and programs involving two or more states
within the region, subject to review by the Regional Commission.

(c) Resolve conflicts between states, or states and metropolitan areas, sub-
ject to review by the Regional Commission.

(f) ADprove plans and programs of individual states, regions within a state,
and localities.

(g) Approve plans and programs involving multiple regional and local juris-
dictions wvithin a state.

(h) Allocate funds for individual projects, individual jurisdictions, or multi-
ple jurisdictions within a state.

(i) Allocate funds from the uncommitted pool specified below.
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ALLOCATION OF FUNDS WITHIN THE REGIONS

A. It is vital that a pool of uncommitted funds be maintained: to establish
the power of the Regional Administrator; to provide incentives for state and
local units of government to shape up their operations; and to build in flexibil-
ity, especially during the period of incubation of this undertaking.

B. Twenty-five per cent of the funds allocated to the region during the first
year should be unrestricted, i.e., not earmarked. The proportion might be re-
duced by five per cent annually, to reach a continuing level of 10 per cent.
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Chairman BOLLING. Mr. Smallwood, you may proceed.

STATEMENT OF FRANK SMALLWOOD, ORVIL E. DRYFOOS
PROFESSOR OF PUBLIC AFFAIRS, DARTMOUTH COLLEGE

Mr. SMALLWOOD. Thank you, Mr. Chairman. Let me start out by
explaining that there must have been some sort of communications
mix-up because I never received the January 11, 1971, letter of the
subcommittee which asked five specific questions on regional reorga-
nizations. As a result, I did not specifically direct my statement to
deal with these five questions. However, I am happy to say that sit-
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ting up there, in New Hampshire, I came to remarkably similar con-
clusions to those implied in the subcommittee's January 11 letter.
This is reassuring to me if not to the members of the Urban Affairs
Subcommittee.

Air. Knowles, director of research, Joint Economic Committee,
asked me to take a look at some key regional and metropolitan re-
form- developments abroad and try to relate some of these develop-
ments in other countries to the types of required issues we face here
in the United States. I have attached an article to my prepared
statement which summarizes some recent reorganization develop-
ments in England and Canada. Whether you look at England or
Canada or other countries like France, I think you come to the same
general conclusions.

Basically, these countries are engaging in quite a bit of structural
reorganization at the subnational level, creating new metropolitan
mechanisms and various kinds of regional planning organizations.
However, they are all doing this within the context of comprehen-
sive national planning and policy guidelines. This is not being done
just for the sake of creating new structures at the local level, but it
is being done as part of a national effort in the case of England, or
a provincial effort in the case of Ontario and New Brunswick, so the
new local structures fit into some kind of holistic concept of national
planning. I think this is very important.

Secondly, in most of countries abroad, the national governments
are allowing some general flexibility as to the specific form the par-
ticular local structures should take. They do not have a set form in
most countries where they say local government has to be reorga-
nized this way, but thev leave options up-to the local communities to
develop their own forms within a larger regional policy planning
context.

Finally, and I think this is very important-indeed, if I have a
main theme, this is going to be it-these reorganization efforts
abroad are part of a coordinated executive-legislative package. Of
course, in England and Canada, you have parliamentary democracies
which provide for an intimate relationship between the executive and
the legislative branches. Hence, you do not see the legislature going
off and creating one set of regional policies which the executive
agencies may be working in another direction. I am not advocating
parliamentary government in the United States-we have been
through that in the 1930's and before. But I think there is a key les-
son we ought to learn here vis-a-vis the relationships between Con-
gress and the Executive Branch in dealing with our own regional
problems.

In my prepared statement I next try to relate this experience
abroad to the congressional arena by asking what does Congress
really do today in terms of regional planning and regional policy in
the United States? I think that Congress exercises at least three
major roles here. The first Congress bears the ultimate responsibility
for identifying our key national domestic priorities. This is, of
course, done through substantive legislation. Since Congress is the
chief legislative body within our governmental' hierarchy, it shapes
the kev domestic priorities that this nation is going to follow.
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Secondly, Congress obviously performs an extensive redistributive
role in terms of the public wealth of this country via taxation and
grant-in-aid policies. In effect, Congress takes money out of one re-
gion and pumps it into another.

Finally, Congress creates specific incentives which are designed to
stimulate State and local governmental action to meet certain pro-
gramatic ends.

Now, in looking, at the Congress' performance in this area, the
main point I want to emphasize is that while I agree 100 percent
with Mr. Elkin that structure is very important, I think that sub-
stance is very important, too, and the two have to be coordinated. In
other words, if we attempt to modernize our regional governmental
structures and do not pay attention to what we are trying to accom-
plish through these structures, we are in trouble. I think Congress
would be making a great mistake if it asked, or directed, the Execu-
tive Branch and State and local governments to reorganize them-
selves and ignored its own role in regional policy formulation. I
think Congress has a very important policy role in regional affairs.

In my prepared statement, I emphasize this legislative policy role
by making a few substantive suggestions. First, I suggest that Con-
gress might consider creating what I call comprehensive regional
"target programs" that would identify national priorities for re-
gional treatment. I stick my neck out here and suggest that we could
emphasize health delivery systems, low-incomne housing, and eco-
nomic development as three priority "target programs" for regional
treatment.

Secondly, I suggest that Congress should establish some uniform
regions through which all major federally-supported programs could
be administered. I think the 10 executive regions are as good as any
I know of at this point.

Finally, I suggest that Congress should allow some flexibility
within these 10 uniform regions-interstate and intercommunity flex-
ibility-in terms of how local and State governments should orga-
nize themselves to administer these programs. I like verv much and I
copied down the phrase Mr. Elkin used: "The right of localities and
the right of citizens to create democratic institutions whet-ever their
sense of constituency takes them." I think that is very important
and I do not think that this is contradictory with the concept of
having uniform regions which could serve as the focus of a major
Federal target effort along the lines I have suggested.

I finally suggest, on a procedural level, that I would like, to see
Congress consider two things. One, I think there should be some
mechanism within the legislative branch itself, some kind of con-
gressional mechanism that would be responsible for reviewing all the
substantive domestic legislation that is passed by Congress to make
sure that it is consistent with the regional'goals that Congress is
trying to achieve. In other words, this review should insure that the
legislation passed by Congress does not cut across and defeat the
kinds of regional cooperational flexibility that we are trying to
achieve at the, state and local level.

I am talking here about-'the substantive aspect of the legislation;
what is written into law. It is often very difficult to achieve inter-
state and interlocal cooperation because legislation is- written by Con-
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gress in such a way that it makes it impossible to do this at the local
level.

Another suggestion I make is that if we could agree on some uni-
form regions, I would like to see Congress ask for the collection of
what I call "standardized regional statistical data." We now have
standardized metropolitan statistical areas which cut across all sorts
of metropolitan regions. I am not criticizing the Census Bureau be-
cause I think we define our metropolitan and other regions in so
many different ways it is difficult to come up with a meaningful set:
of standard regional data, but I think if we could here agree on how
we want to define our major regions, we could get better informa-
tion on what is happening on a regional basis in this country.

In conclusion, Mr. Chairman, I am very much in favor of some
kind of regional model along the lines proposed by Professor Good-
man. I think we need to modernize our regional structures in the
United States. However, I also think it is incumbent upon the Con-
gress to create the kind of policy climate in which regional coopera-
tion can actually flourish. In short, I do not think any kind of reor-
ganized structure is really going to work unless Congress emphasizes
its responsibility to create a legislative climate which is designed to
promote regional planning and coordination. I think it would be a
waste of effort to emphasize structural considerations alone because
it is very difficult to reorganize government at the state and local
level. However, I think it would be a waste of time to come up with.
a model for regional administration and then find out that Congress
has passed legislation that is impossible to implement at the regional
level.

What I am trying to say is that while I am generally in favor of
modernizing local government, I think Congress has to take a hard
look at itself in terms of its responsibility to promote the kind of
climate that will encourage the sort of thing that Bill Goodman and
Mr. Elkin have discussed earlier.

Thank you very much.
(The prepared statement, with an attachment, of Mr. Smallwood

follows:)
PREPARED STATEMENT OF FRANK SMALLWOOD

NEEDED: A CONGRESSIONAL REGIONAL POLICY

Mr. Chairman, I am very pleased to have this opportunity to appear before
the Subcommittee on Urban Affairs.

After reading the thoughtful, yet often divergent, testimony which was of-
fered at the Subcommittee's Regional Planning hearings on October 13-15,.
1970, I couldn't help but recall the advice a very sage man once gave me;
namely, that it is often desirable to stand on one's hands and look at a com-
plex public policy issue upside-down in order to gain the most accurate
perspective on the problem.

I would like to emphasize this upside-down approach in my testimony before
the Subcommittee today in an effort to evaluate the role that the Congress.
plays- and could play-in shaping our regional and metropolitan policies and
priorities in the United States.

I have decided to look at this situation from the top down because it is my
belief that the type of ad hoc legislative policies which are initiated and per-
petuated by Congress represent one of the most serious roadblocks that inhib-
Its the development of a more effective regional and metropolitan planning ef-
fort in this country. As a result of this belief, I do not feel it is appropriate
for Congress to attempt to pressure our state and local governments into more
formalized structural reorganizations at the local or metrpolitan levels until
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the Congress, itself, first develops a more comprehensive and coordinated pol-
icy approach to govern its own legislative incursions into the field of domestic
affairs.

I have chosen to emphasize the role of Congress in my testimony because,
despite general public criticism which is often leveled at the federal bureauc-
racy, I feel the executive branch has taken a number of very important ac-
tions in recent years in an effort to coordinate and strengthen the field admin-
*istration of its regional and sub-regional programs. Notable executive
highlights include the establishment of an Urban Affairs Council and an Office
of Intergovernmental Affairs in 1969, the more recent creation of the Domestic
Council in 1970, and the decentralization of the field activities of HEW, HUD,
OEO, the Department of Labor and the Small Business Administration into
ten standard geographical regions. The Congress, under the prodding of the
Advisory Commission on Intergovernmental Relations and other groups, has.
also begun to make some modest progress in promoting more coordinated inter-

governmental approahes to regional and sub-regional field policies by means of
such legislation as Model Cities, the Intergovernmental Cooperation Act of
1968 (PL 91-468), the Intergovernmental Personnel Act (PL 91-469), the
Uniform Relocation and Land Acquisition Policies Act (PL 91-646), and Title
VII of the Housing and Urban Development Act of 1970 (PL 91-609). How-
-ever, I believe Congress could exercise considerably stronger leadership in for-
mulating a more comprehensive and coordinated national legislative policy for
regional and urban development, and for this reason, I have focused my state-
ment on the Congressional role in regional affairs.

Let me try to support my rather blunt position by initially describing a
number of key regional reform programs abroad, particularly in such countries
.as Canada and the United Kingdom. I will then attempt to contrast this expe-
rience abroad with the type of ad hoc confusion that too often characterizes
-our own Congressional approach to regional planning issues in the United
States. Finally, I will try to offer some specific suggestions that hopefully
might lead to a more effective regional planning policy in this country.

I-REGIONAL PLANNING EXPERIENCE ABROAD

In an attempt to condense my testimony, I am attaching copies of an article
which I wrote for the September/October 1970 issue of The Public Administra-
.tion Review entitled "Reshaping Local Government Abroad: Anglo-Canadian
Experiments".

As this article points out, both Canada and England have recently engaged
in a series of comprehensive local governmental reforms, most of which have
involved formal structural reorganization at the regional level. Thus, the Prov-
ince of Ontario has sponsored some nine major regional governmental review
since 1963. In England, the government of metropolitan London was reorganized
in 1963 and more recently the Redeliffe-Maud Royal Commission recommended
a consolidation of all local governments throughout England into 61 new re-
gional authorities. Finally, the article cites a different type of "Equal Opportu-
:nity" reform program which was initiated in Canada's New Brunswick Prov-
ince in 1965. I call this program a "redistributive" reform because it minimizes
formal structural realignments at the local government level and emphasizes
the reallocation of functional responsibilities between the New Brunswick lo-
calities and the Provincial Government to provide for a more equitable alloca-
tion of financial resources (and hence services) throughout the Province.

Whether one looks at these structural or redistributive regional reform ef-
:forts abroad, three key points emerge which contrast rather sharply with
present practices in the United States.

1. Comprehensive Planning and Policy Guidelines

All of these specific reform programs abroad are part of a larger comprehen-
sive planning effort that embraces an entire political jurisdiction, either sub-
national (i.e. Ontario, New Brunswick) or national (i.e. England).

This holistic approach is not unique to Canada and England. The French
government, for example, has adopted a national urbanization policy built
*around 21 regional planning authorities and a supplementary series of regional
growth axes and "priority urbanization zones" (Z.U.P.'s). Numerous other il-
lustrations could be cited to support this emphasis on comprehensive regional
planning and development efforts in most foreign countries as part of an
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emerging national environmental and urbanization policy and strategy. Indeed,
the United States appears to be somewhat unique to the extent that it has ig-
nored a comprehensive national approach to the field of regional planning.

2. Flexibility TVithin Broad Policy Guidelines

Once governments abroad have established their overall regional planning
policies and priorities, they have demonstrated considerable flexibility in the
implementation of these plans at the local levels. In the Ontario regional re-
views, for example, a wide variety of different regional governments have been
proposed to deal with quite divergent local needs and conditions. Similarly,
England's Royal Commission proposed 58 single-tier regional authorities to.
deal with local problems outside major metropolitan areas and three two-tier
authorities to deal with the more complex urban problems of Birmingham, Liv-
erpool and Manchester. The French have adopted this same flexible approach.
As David N. Kinsey pointed out in his article on "The French Z.U.P. Tech-
nique of Urban Development" (AIP Journal, November 1969), "The French
government, despite its strongly national form, promotes its urbanization pol-
icy by stimulating local authorities, not assuming their roles." The key excep-
tion to the above flexibility, has been the New Brunswick redistributive experi-
ment which, as noted previously, represents a major departure from the more
traditional approach to structural reform at the regional level.

3. Coordinated Eeceutive-Legislative Action

A final key contrast between experience abroad and our own experience in
dealing with regional problems in the United States relates to the nature of
the relationship between the executive and legislative branches. Since countries
such as Canada, the United Kingdom and France are Parliamentary Democra-
cies, there is a very close coordination and fusion between the regional policy
recommendations formulated by the executive branch and final policy proposals
adopted by the legislative branch. On occasion, the legislature will nodify and
amend executive proposals, but very few countries abroad adopt two different
sets of regional priorities-one formulated by the executive branch and the
second evolving as a result of legislative action. Obviously, the United States
is not a Parliamentary Democracy and I do not believe it is either feasible or
desirable for us to advocate the adoption of a parliamentary system of govern-
ment in this country. I do believe however, that we can, and should develop
closer working relationships between the executive and legislative branches of
our federal government in such a basic area as that of regional planning
policy.

II-FEDERAL REGIONAL PLANNING IN THE U.S.

In considering the role which our own federal government-and more partic-
ularly the Congress-plays in the area of regional affairs, it is helpful to
briefly summarize the broad types of responsibilities that Congress exercises
vis-a-vis our state and local governments. At the risk of some oversimplication,
I would highlight three particularly crucial responsibilities that Congress dis-
charges in the field of intergovernmental relations:

(1) National Priorities
As the chief legislative body within our governmental hierarchy, Congress

possesses the ultimate responsibility to identify and articulate broad areas of
domestic concern and commitment for the entire nation. Thus, since World
War II we have seen Congress endorse a wide range of substantive legislative
programs encompassing such varied concerns as Airport and Hospital Construc-
tion (1946), Urban Renewal (1949), Interstate Highways (1956), the "War on
Poverty" (1964), and a host of others.

While many would argue that these commitments have been exceedingly
worthy, our policy-making process has been such that very few of these na-
tional priorities have been developed and coordinated in a fashion which has
enabled different programs to supplement each other to serve multi-purpose
ends. To the contrary, many of our major policies have tended to cross-cut
each other and they are rarely conceived in a fashion to be delivered to re-
gions as an integrated package to foster development. Thus, a program such as
urban renewal can undermine some of the key goals of the "War on Poverty"
while the momentum built up by the interstate highway program can, in turn,
undermine urban renewal, and so on down the line.
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In short, because we have identified our major domestic priorities in an ad
hoc fashion, we have failed to realize the full benefits that could accrue from
a more sustained and coordinated attack on our crucial domestic problems. As
Victor Fischer and Selma Muskin pointed out in testimony before this Subcom-
mittee on October 14, 1970, we have not been able, or willing, to make an all-
out federal commitment to solve our most pressing social and economic prob-
lems in a comprehensive fashion. As a result, there have been very few
multi-purpose domestic programs in the United States comparable, for exam-
ple, to Britain's "New Towns" commitment (1946) which was designed to stim-
ulate economic development, disperse population settlement, provide new hous-
ing, and guide national infrastructure investment all at the same time. The
Model Cities program has been a modest start in this general direction, but
thus far it has received only minimal commitment and support.

(2) Redistributive Function

Whether intentionally or not, the federal government has developed into the
major redistributor of public wealth between our states and localities. As a re-
sult of taxation and grant-in-aid policies, the federal government actually
serves as a gigantic clearing house for the transfer of public funds on a geo-
graphical, functional and sectoral basis.

In our major urban areas, for example, the federal government really acts
as a quasi-metro government, collecting wealth from more affluent suburban
communities and pumping some of his wealth back into our hard-pressed cen-
tral cities.

Once again. however, this redistributive function is perfomred in a highly
piecemeal fashion. Any such comment on the inadequacies of our existing re-
distributive procedures inevitably raises the question of my views on the new
revenue sharing proposals presently before Congress. Very briefly, I am in
favor of the general concept of revenue sharing. However, whether considering
the Nixon Proposal, the Humphrey-Reuss Plan, or the ACIR formula. I think
the Congress should be very careful to minimize the potentially adverse impact
that revenue sharing (and particularly "pass through" provisions) could have
on regional coordination and regional planning programs throughout the
United States. Hence, I would strongly urge that any Revenue Sharing Pro-
gram should include both incentives and restrictions (possibly modeled on the
Humphrey-Reuss proposal) to insure that "pass-through" funds do not further
solidiv existing state and local governmental fragmentation and discourage re
gional cooperation. In addition, I think our major regional authorities, once
rationalized, should also be included in any new revenue sharing effort.

(3) Incentives
A third crucial intergovernmental role that Congress discharges is to stimu-

late state and local governments to assume responsibility for a broad array of
service delivery activities. Since our tradition has very much emphasized the
carrot, rather than the stick, in the field of federal-state-local relations, we
have witnessed the explosion of a bewildering proliferation of federal grant-
in-aid programs to states and localities since World War 11 which now exceeds
$20 billion a year.

The fragmentation and rigidity that characterizes our present federal grant-
in-aid effort has been so widely documented that there is no need for me to
elaborate on this subject here. Rather, let me conclude this portion of my pres-
entationl by asserting that our Congressional approach to domestic policy plan-
ning has differed rather dramatically from the more comprehensive and holis-
tic planninz policies utilized in such countries as Canada, England and France.
WVhile I agree with Victor Jones' and Chairman Bolling's observation that our
pluralistie system of participatory democracy is, of necessity, extraordinarily
messy at times (October 13, 1970 Hearing), I question whether it really needs
to he quite as messy as we have managed to make it during the past quarter
century.

III-CONGRESSIONAL REGIONAL POLICY

The single most important challenge facing Congress in the field of metropol-
itan nanl regional reform is to take the lead in establishing the kind of federal
legislative climate that wvould facilitate and encourage coordinated intergovern-
niment'l hlanning and administration of federal programs at regional, state and
metropolitan levels throughout the United States. Based on an analysis of re-
giO!Ial planning experience abroad. there are three substantive-and two
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procedural-actions Congress could take to:enhance significantly the regional
planning and administrative capabilities of our state and local governments,
both inside and outside our major metropolitan areas.

A. Substantive Actions

1. Comprehensive Regional Target Programs

Many of our most crucial domestic programs are being carried out by state
and local authorities in response to legislative priorities and incentives that
were originally established by Congress. The sheer proliferation of these fed-
eral grant-in-aid programs, however, has made it extremely difficult to achieve
concentrated implementation in the field. In light of this fact, Congress should
designate a limited number of domestic "target programs," for comprehensive,
multi-functional treatment on both a regional, and sub-regional basis, and
focus sufficient funds into these "target" areas to achieve program goals. Dif-
ferences of opinion will undoubtedly arise as to what types of "target pro-
grams" would be the most susceptible to multi-state regional attack, but let me
begin the debate by proposing the following:

(a) Health Delivery Systems.-We are in very real trouble here in both our
urban and our rural areas. We need broad regional planning, financing, and
administrative coordination to guide our major infrastructure investment in
the health delivery area (e.g. regional hospital construction, etc.) and to exper-
iment with innovative new techniques designed to improve our delivery capa-
bilities in both metropolitan and rural areas.

(b) Public Housing.-Despite a Congressional commitment that dates back
to the Wagner Act of 1937, we have failed dismally to meet our low income
housing needs in this country. This problem is compounded by an apparently
widespread suburban resistance to such housing projects which promises to
continue, and possibly grow worse, following the recent disappointing Supreme
Court decision in the Valtierra Cases.1 Since the cost of urban and suburban
land represents an additional roadblock that inhibits low-cost housing construc-
tion, perhaps it is time for us to begin experimenting with very broad regional
approaches to our low-income housing needs, possibly coupling low-income
housing production with "New towns" economic development planning along
the lines of the British, Dutch, French, Scandinavian, etc. programs.

(c) Economic Development.-We have finally begun to recognize that many
of our most serious urban economic problems are linked directly to the eco-
nomic health of our outlying rural areas. Congress began to attack this prob-
lem on a regional basis in 1965 when it created the six Economic Development
Regions (Appalachia, Coastal Plains, Ozarks, Four Corners, Upper Great
Lakes, and New England). I think the regional emphasis here was very desira-
ble, yet any such effort should be closely coupled with urban economic develop-
ment. In addition, the creation of these particular geographical regions for eco-
nomic development purposes has raised questions about whether federal
coordination at the regional level will be achieved by the proliferation of dis-
parate planning regions for different program objectives (see point 2 below).

The above three programs-health delivery systems, low income housing and
economic development-represent ideal targets for a comprehensive and coordi-
nated regional field approach. Other programs that readily come to mind in-
clude education (especially regional cooperation in the field of higher
education), regional transportation planning, regional energy resource and en-
vironmental policy planning, and regional law enforcement. A final major do-
mestic concern-welfare-should be administered on a national basis along the
general lines proposed in the stalemated Nixon-Moynihan family assistance
plan.

2. Uniform Rcgional Administrative Areas

Congress should encourage the establishment of a uniform set of regional
field areas for the administration of all federally-supported programs at the
state and local levels. As was noted above, Congress has established six Re-
gional Commissions which encompass only 33 states to deal with economic de-
velopment problems, while, as noted at the outset, the Executive Branch is uti-
lizing ten field regions in 50 states to coordinate programs sponsored by HEW,

1 The Supreme Court upheld a California law requiring a favorable referendum on all
low-rent public housing.
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I-UD, OEO. the Small Business Administration and the Department of Labor
Outside New England (where the two regional jurisdictions overlap), there is
considerable geographical disparity between these differential regional organi-
zations, and 17 states (including all of the Pacific West Coast and the North-
west) are not covered by any of the regional Economic Development Commis-
sions.

This type of regional mis-match can create obvious difficulties in the field
administration of federal programs. In my opinion, the ten executive depart-
ment regions represent a logical (and all-inclusive) geographical base for the
regional administration of federal programs, and I would urge that these geo-
graphical areas should serve as the base for the field administration of all fed-
erally-supported field programs.

S. Flexibility Within Uniform Regions

if the federal government could encourage the utilization of these ten
uniform regional field areas, considerable latitude should be permitted to en-
courage inter-state and inter-local cooperation within these larger regions and
also to encourage cooperative relatinships between these ten federal regions
when this proves to be desirable. Indeed, I would go so far as to argue that
Congress should consider establishing special bonus incentives and enabling
legislation to stimulate interstate cooperation and suburban-urban cooperation
in our metropolitan areas. In reality, the problems we face here are not en-
tirely urban since rural areas are affected as well. For example, although New
Hampshire and Vermont are not very populous states, it is extremely difficult
to establish cooperative interstate arrangements for the administration of
many federal programs in such fields as health delivery services, educational
administration, etc. due to restrictions contained in federal legislation. Indeed,
the small Town of Norwich, Vermont (pp. 1966) where I live had to join with
the Town of Hanover, New Hampshire and secure special enabling legislation
from the Congress of the United States in order to create the first interstate
school district in the United States. Interstate cooperation should not be this
difficult.

If Congress could act effectively in delineating a series of "target programs"
for comp)rehensive regional treatment; in establishing a uniform set of geo-
graphical regions for the field implementation of all federal programs; and in
encouraging intercommunity, inter-state, and inter-regional cooperation, this
wvould go a very long way toward creating the type of climate necessary to en-
hance the effectiveness of regional planning and administration among all of
our state and local governments. Two additional procedural recommendations
are suggested to enhance Congressional capabilities to realize these objectives
and to oversee the results of such r egional cooperation.

B. Procedural Actions

4. Congressional Regional Review Procedure
Congress does its primary buisiness in committees. When one attempts to as-

certain the number of different committees and subcommittees that become in-
volved in developing our domestic legislative programs and priorities, the re-
sults are staggering. In light of the present Congressional committee structure,
some type of Congressional mechanism shoudl be established to review all
major domestic legislation programs to insure that they meet the regional
guidelines recommended in 2) and 3 above (le. uniform federal field regions
and encouragement of flexibility within and between regions). The Legislative
Reorganization Act of 1970(P.TL. 91-510) was a start in the right direction,
but I believe a more focused regional review procedure of major legislation is
highly desirable.

Tile review might be carried out by an existing Congressional Committee or
Subcommittee (e.g. the Subcommittee on Urban Affairs?), it might be dele-
gated to a group such as the Advisory Commission on Intergovernmental Rela-
tions, or it might be assigned as a staff function to the Legislative Reference
Service or to some other body. Whatever the most appropriate mechanism,
some type of procedural review should be established to make sure that the
substantive domestic legislation passed by Congress is designed to encourage
the most effective possible regional implementation at the field level.

52-355-71-pt. &-16
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5. Standardized Regional Statioticat Areas

One of the major problems facing regional planning and administration in
the United States today relates to the fact that we define our many different
regions in so many different ways that it is difficult to collect meaningful in-
formation on key regional trends and developments. This is particularly true
of our metropolitan sub-regions. As Richard Burton pointed out in his testi-
mony (October 15-, 1970 Rearing), the San Francisco Bay Region is divided
into three Census Bureau "Standard Metropolitan Statistical Areas." In a simi-
lar fashion, the New York Metropolitan Region (depending upon how you de-
fine it) is divided into numerous SMSA's and the same condition holds in
many other metropolitan centers. In addition, outside of New England (which
appears to have a uniquely mystical regional aura which has become part of
American folklore), it is very difficult to compile useful statistical information
on broad regional trends in the United States because, again, we use very di-
vergent criteria to define our many different regions. Thus, for example, the
Appalachia Economic Development Region reaches from Alabama to New York
State (although managing to exclude New Jersey and Delaware) which cer-
tainly represents an extended and highly divergent regional entity. I am sure
that the Census Bureau would be prepared to compile more useful regional
data if we could first agree on some uniform regional jurisdictions as recom-
mended above.

IV-CONCLUSION

In conclusion, let me be the first to admit that my testimony today has been
somewhat unorthodox and probably highly impolitic, although I hope not im-
polite. You have been kind enough to ask me how Congress might attempt to
reorganize state and local governments, particularly in metoropolitan areas, to
deal with regional planning issues, and I have advised you to first turn your
sights upon Congress, itself, if you really want to develop a more effective sys-
tem of regional planning and administration in the United States.

In addition, my views differ from that of some of your other witnesses and
Subcommittee members with respect to the uniqueness of the so-called "metro-
politan problem " We obviously face some terribly serious urban and metropoli-
tan problems in this country today, but I do not feel these problems can be di-
vorced from their larger regional and national setting. My concerns in this
regard are two-fold. First, our major urban and metropolitan centers are highly
dependent upon their regional environs for many of their most basic resources
such as water and often power, as well as open space and other recreational
assets. Secondly, both our metropolitan centers and their larger regional sur-
roundings can hurt each other very badly if they work at cross purposes. It is
obvious today that the massive welfare load in many of our central cities is a
result of economic stagnation and outmigration from rural areas and depressed
national regions. In a similar vein, central city air pollution and other key en-
vironmnental problems that have resulted from urbanization now extend far be-
vond our metropolitan centers to engulf very large regional areas, while agri-
cultural and industrial water pollution from more rural sites often impinges
on our cities.

H-lence, 1 do not feel Nve can deal with our metorpolitan problems in isolation
and I think it would be extremely unwise for Congress to consider establishing
"metropolitan states" as has been previously urged before this Subcommittee.
Indeed, I question whether it would be wise at the present time for Congress
to push for the creation of any new formal levels of local government-metro-
politan or otherwise. I have spent the past ten years watching the metropoli-
tan government scene here and in numerous foreign countries. The degree of
political energy which is expended on metropolitan reorganization proposals is
extremely high and the results are often rather minimal. Minority groups, cen-
tral city political parties, local government officialdom and a variety of other
forces are prepared to do battle on this issue, often for quite justified reasons.
Inlight of this fact and in light of the fact that a number of countries abroad
are developing significant regional and urban growth startegies, I would urge
the Subcommittee to take the lead in developing a more coordinated federal
approach to regional planning in the United States as its priority order of
business.

Thank you very much.
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[From the Public Administration Review, vol. Xxx, No. 5, September/October 1970]

RESHAPING LOCAL GOVERNMENT ABROAD: AINGLO-CANADIAN EXPERIMENTS

(By Frank Smallwood, Dartmouth College)

It is of more than passing curiosity to note that the CED's latest report on

Re~eshaping Governmient in Metropolitan Areas contains an elaborate case study

description of "The Metropolitan Toronto Experience." '
This paradox highlights the fact that whereas Americans have become per-

haps the world's most prolific writers of "how-to-do-it" manuals on metropoli-

tan governmental reform, Ave must still gaze beyond our ovni borders to see

one of those full-blown "metro" governments in action. With the exception of

the nowv historic Dade County and Nashville experiments-supplemented by re-

cent stirrings in such areas as Minneapolis and Indianapolis-the metropolitan

government movement in the United States has languished in a post-war state

of suspended animation for a full quarter century. As a result, many of our

original metropolitan reform advocates have abandoned all hope of entering

into significant programs of structural reorganization, and most have turned

instead to more modest council of government cooperative approaches.
Obviously something very basic must have gone wrong with the earlier cal-

culations and expectations of the metropolitan government reformers. For one

thing, they seriously underestimated the extremely tough political obstacles

that have stood in the way of their reorganization proposals Political opposi-

tion to metropolitan government has been so widespread in the United States

that it has united such highly divergent groups as the white suburbanites

(who have been reluctant to assume their fair share of the central city tax

bur(leli) and the black ghetto dwellers (.who have been reluctant to give up

their gro-ing political control over the central city now that such power is al-

most within their grasp).2 In contrast, it is significant to note that this same

issue has split the theoreticians to a point where,

Americans have not only been the biggest protagonists of the need for
more efficient metropolitan structures, but they have also been the most
imposing protagonists of the opposing view; that existing fragmentation
is a positive good?

A second, and perhaps even more critical, limitation that has frustrated the

metropolitan reform movement has been a widespread lack of effective govern-
mental leadership, especially at the state level, that has grown out of our still

deeper failure to formulate alny kind of comprehensive urban or metropolitan
development policies that could serve as the basis for a meaningful reform ef-
fort. As the recent CED report observes:

One reason for the failure of the states to respond is clear. Except for
New York. New Jersey, Connecticut and California, no state has even
attempted to develop a comprehensive urban program, and even these
states have had little success.4

Because we have never developed a consistent set of overall urban and met-
ropolitan development goals, our federal and state governments have been in

no position to exercise forceful leadership in the field of metropolitan govern-
mental reorganization. It is significant, for example, that virtually all govern-
nents abroad have utilized strong regulatory powers to reorganize local gov-

ernment, whereas we have virtually ignored the exercise of similar regulatory
powers in the United States. Instead, we have attempted to secure local gov-

ernmental coordination by means of fragmentary subsidy policies with predicta-
ble results; namely, in their grab for specific subsidy payoffs, a bewildering
variety of conflicting and cross-cutting interest have reduced overall planning
to a shambles. In urban America (as in life in general) form follows function.
It is hardly surprising that we llave experienced difficulty in our attempt to

rationalize governmental structures in our urban and metropolitan areas in
light of our failure to develop a more clear-cut concept of what we wanted
these structures to accomplish.

NOTE.-See footnotes at end of article.
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How do we break out of this cycle? Holw do we go about formulating a set
of comprehensive policy objectives which could serve as the basis for a more
meaningful approach to local governmental reorganization in the United
States? Here, indeed, it would appear that we may be able to learn something
from others by looking beyond our own borders. One of the immediate difficul-
ties in making any such assessments, however, stems from the fact that local
government reform experience abroad is now extremely divergent, both in
terms of overall goals and in terms of organizational responses to these goals.
The Japanese, for example, concerned with pragmatic problems of a spiraling
population density in the Metropolitan Tokyo area, have relied on a broad-
based satellite cities-metropolitan government approach. The Yugoslavs, on the
other han(d, concerned with the theoretical realization of a classless society,
have placed their primary eumphasis on the creation of small-scale nonhierarchi-
cal, self-regulating governmental mechanisms in the form of local functional
(workers') councils.

To provide an appropriate focus for the evaluation of our own future reform
efforts, this article concentrates on three recent experiments abroad which are
of particular relevance to the United States. Each has been caried out within
the basic framework of the Anglo-Canadian local governmental tradition; each
has been guided by a thoroughly studied, and clearly articulated, set of goals
and priorities: and each has benefited from a strong expression of governmen-
tal leadership which has emerged as a result of the political support generated
by these basic goals and priorities.

The first two programs-which have grown out of the study of The Royal
Commission on Local Government in England (June 1969) and the metropoli-
tan review programs sponsored by the Province of Ontario, Canada (1963 to
1970)-have been characterized by a "classical" emphasis on structural reform.
In both England and Ontario. primary emphasis has been placed on the geo-
graphical realignment of local governmental structures in an effort to improve
their efficiency and to enhance their responsiveness.

The third case study-a provincial "Program for Equal Opportunity" inau-
gurated in New Brunswick, Canada, during 1965-1967-has emphasized a dif-
ferent type of redistributive reform While the New Brunswick program is also
concerned with local government reorganization, its primary orientation is
functional, rather than geographic. Instead of focusing on structural realign-
ments designed to achieve economies of scale and more efficient performance of
services at local and regional levels, the New Brunswick program places its
basic emphasis on a reallocation of basic functions to higher levels of govern-
ment in an effort to minimize existing resource inequities between different
municipalities. Hence, while the more classical structural reforms have at-
tempted to achieve geographical self-sufficiency at a metropolitan or a regional
level, the redistributive reforms adopted in New Brunswick are concerned with
functional shifts between different levels of government to achieve a more eq-
uitable utilization of public resources between divergent communities.

Both approaches are important. Once the various programs have been de-
scribed in more detail. consideration is given to the question of whether the
type of redistributive policies adopted in New Brunswick may perhaps be des-
tined to play an increasingly more significant role in the United States in the
years ahead, especially since we have experienced only minimal success to date
with the more traditional types of structural reorganization which have taken
p11e in such areas as England and Ontario.

ENGLAND'S ROYAL COMMISsION

The report of the Royal Commission on Local Government in England
(1966-1969) was quickly dubbed the Maud Report upon its release in honor of
its chairman, The Rt. Hon. Lord Redcliffe-AMaud. 5 To students of local govern-
ment, recognition should also be given to L. J. Sharpe, Nuffield College, Oxford,
who served as director of intelligence in charge of the Commission's extremely
impressive research program. There is little question that the Royal Commis-
sion's research staff-under the leadership of such Commission members as
Lord Redcliffe-MAaud; Baroness Sharp of Hornsey, a long-time member of the
Ministry of Housing and Local Government; and Derek Senior, former plan-

YNOTE.-See footnotes at end of article.
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ling and local government correspondent for the Manchester Guardian who
wrote an elaborate Memorandum of Dissent to the Commission's report-has
produced an extraordinarily penetrating and thoughtful analysis of the consid-
crations affecting the structural reorganization of local government.

By way of overall scale, the Commission's study embraces three major re-
ports: Volume l, Majority Report: Volume II, Senior's Dissent; and Volume
III, Research Appendices by the Commission's staff, plus 10 separate research
study reports.

At the outset of the majority report (Vol. I), four basic functions of local
government are identified as being critical in affecting both the pattern and
character of any local governmental reorganization. These four functions are,
(a) the service function: "Local government must .. perform efficiently a
vide range of tasks concerned with the safety, health and well-being, both ma-
terial and cultural, of people in different localities"; (b) the public function:
. . . attract and hold the interest of its citizens" ; (c) the partnership fuuc-

tion: ". . . develop enough inherent strength to deal wvith national authorities
in a valid partnership"; and (d) the adaptive function: ". . . adapt itself
without disruption to the present unprecedented process of change." I

Once it has identified these four functional concerns, the report analyzes the
need for change in England's existent local government structure as outlined
both by the evidence of witnesses and the evidence of research. Much of the ma-
terial presented here relates to that will-o'-the-wisp consideration that plagues
all local reformers-what is the optimum size for the ideal local government
unit? The Department of Education and the majority of the Educational Asso-
ciations' witnesses indicate an ideal educational authority should have a popu-
lation base between 400,000 to 500,000 plus, although some were prepared to
accept 300,000 in more sparsely populated areas. The Home Office points to a
minimum population base of 250,000 for child-care services, while the Ministry
of I-Health advises that local health and welfare authorities should have a Imiin-
imum population base of 200,000. Overall, the government departments left the
Commission with the impression that "were it not for democratic considera-
tions, they would really like a system of 30 to 40 all-purpose authorities," or
city-regions to serve the approximately 37,500,000 people residing throughout
England outside the Greater London area.

Democratic considerations were important to the Commission, however, which
organized its research program around the following three criteria (a) any
new local government system should correspond as far as possible to the pat-
terns of living of the population; (b) the new system should be capable of
providing a rising standard of service while achieving better cost effective-
ness; and (c) the new system must be democratically viable.8 Admitting that
this third criterion was unfortunately the "most ambiguous and the least tan-
gible" of the three. the Commission nevertheless made a valiant effort to eval-
uate factors affecting the democratic vitality of local government by studying
the concepts of community, accessibility and responsiveness, decentralized ad-
ministration, parish government, and public attitudes toward local government
and local leadership.'

After weighing all of the above considerations, the majority of commission-
ers formulated a set of general principles which led them to propose the crea-
tion of (61 new local government areas throughout England In 58 of these
areas the majority report recommended that a single-tier (unitary) authority
should be responsible for all services, while in three metropolitan areas (Bir-
mingaiam, Liverpool, and Manchester) they suggested that local government
should be divided into a two-tier arrangement comparable to that which oper-
ates in Greater London. Oin the macro-scale, the Commission suggested further
that the 61 new local government authorities should be grouped into eight
provinces, each with its own provincial council (elected by the local authori-
ties and primarily responsible for the formulation and continual up-dating of a
strategic provincewide development plan). On the other hand, as a concession
to localist participatory traditions, tile Commission also recommended that
:lnywvilere within the 61 areas:

Local councils should be elected to represent and communicate the
wishes of cities, towns and villages in all matters of special concern to
the inllabit:lnts. The only diltty of the local council would be to represent

NOTE-SeC foolnotecs at elat of article.
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local opinion, but it would have the right to be consulted on matters of
interest to its inhabitants and it would have the power to do for the local
conmuinity a number of things best done locally, including the oppor-
tunity to play a part in some of the main local government services on a
scale appropriate to its resources and subject to the agreement of the
main authority.'0

In summary, the majority report of the Royal Commission placed major em-
phasis on a regional regrouping (seven regions) which gave broad governmen-
tal powers to a series of three two-tier metropolitan governments (with popu-
lations ranging between two to three million) and 58 single-purpose unitary
authorities, with populations ranging from Halifax (195,000) to Sheffield (one
million). In addition, a wide number of essentially powerless local councils
could, and should, be created to serve as potential communication links be-
tween the local communities and the new unitary and metropolitan authorities.

Derek Senior's lengthy M/emtorandum of Dissent (Vol. II) against the Royal
Commission's majority plan was based on the argument that the Commission
had placed too much emphasis on economics of scale to be achieved from in-
creases in population size alone as the basis for its structural reforms and
had, thereby. ignored important considerations of social geography. He urged
that the facts of social geography, requirements of functional effectiveness,
and the conditions of democratic viability should all be meshed together to de-
termine the appropriate principles of organization. His major conclusion was
that the Commission should have recommended a two-tier provincial-regional
scheme throughout the country instead of the 5S unitary (i.e., one-tier) author-
ities proposed in the majority report.'

One can hardly do justice to either the Commission's majority report or to
M1r. Senior's minority views in a summary analysis of this type. The important
point is that both parties first attempted to study and formulate a comprehen-
sive overview of their reorgaimzation goals before attempting to spell out the
specific structural changes they felt would best meet these goals. In terms of
comprehensiveness and completeness, nothing comparable to this latest Royal
Commission report has been attemped in the United States. The total cost of
the three-year project was 378,S57 pounds (or slightly over $900,000). In Feb-
ruary 1970, the government issued a White Paper (Cmnd. 4276) accepting the
broad outlines of the report which is now before Parliament.'2 If the London
precedent is followed, the English may end up establishing a modernized local
governmental system at a research cost of approximately three cents per in-
habitant, less any receipts obtained from sale of the Commission's report! Per-
haps this fact alone says something important about our own sense of national
priorities.

ONTARIO'S METROPOLITAN REVIEWS

Ontario is the most populous, the most affluent, and the most heavily urban-
ized province in Canada. According to the 1966 Canadian census, 5.5 million
(or SO per cent) of Ontario's 6.9 million residents lived in urban areas. In ad-
dition to metropolitan Toronto, wvith a population over two million, the 19613
census listed eight other Ontario metropolitan areas with 100.000 or more in-
habitants (Ottawa, Hamilton, Windsor, London, Kitchener, Sudbury, St. Cath-
erines, and Oshawa) .':

Because of its widespread and rapidly growing urban population-plus the
prestige which the provincial government has inherited since 1954 as a result
of the fact that it established North America's first major metropolitan gov-
ernment in Toronto-Ontario's Department of Municipal Affairs has developed
a long-standing concern for rationalizing local government structures to meet
expanding urban and regional growth patterns. This concern has manifested it-
self in a series of regional government reviews throughout the province which
began in 1963 and which have now been extended during the past seven years.

The scope and variety of these reviews is so extensive that, once again, it is
only possible to provide a sumnmary description. First, by way of coverage, the
reviews have encompassed the major areas (of 100,000 or more residents)
listed in Table 1.

NOTE.-See fOftnloteS :It end of article.
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TABLE 1.-ONTARIO'S MUNICIPAL REVIEWS 1963-7014

Review (year instituted) Basic study area Key population centers

Metropolitan Toronto (1963) -(2 million population; 240 Toronto.
square miles; 13 munici-
palities).

Ottawa-Carleton County (1964) -(425,000 population; 1,100 Ottawa.
square miles; 16 munici-
p alities).

Niagara region (1965) -(3 0,000 population; 700 St.Catherines-Niagara Falls.
square miles; 26 munici-S alities).

Lakehead region (1965) -(1 3,000 population; 120 Port Arthur-Fort William.
square miles; 5 munici-
pa lilties).

Peel-Halton Counties (1965) -(380.000 population; 840 Suburban Toronto.
square miles; 17 munici-
n~aliti es)

Waterloo region (1966) -(23000 population; 506 Waterloo.
square miles; 15 munici-
Dalities).

Hamilton region (1967) -(4 5,000 population; 523 Hamilton.
square miles; 12 munici-
palities).

Sudbury region (1968)- (90,000 population; 3,100 Sudbury.
aquaro moiles; 20 munici-
palities).

OAPADS (1969) -(180,000 population; 450 Oshawa.
square miles; 10 munici-
palities).

In addition to the above major studies, a variety of other reviews have been
conducted in the -Muskoka district, in nothern Ontario, in the Brant area, and
in the Norfolk-Haldimand area of Ontario. The above summary indicates that,
unlike England where a single study commission was empowered to make comr-
prehensive recommendations covering all municipalities, Ontario has estab-
lished separate review boards to look at a wide variety of different regional
areas. Each of these Ontario review boards has followed the common proce-
dure of first holding hearings and issuing a basic "Data Book" describing the
area under its study before forwarding its final recommendations for consider-
ation by the Ontario Department of Municipal Affairs and the provincial legis-
lature. Despite this procedural similarity, the key commissioners appointed to
lead the different reviews have come from quite diverse backgrounds. For ex-
ample, H. Carl Goldenber, a nationally prominent labor lawyer, was appointed
to conduct the Toronto review; Henry B3. Mayo and Stewart Fyfe, two mem-
bers of the academic community, were appointed to lead the Niagara and Wat-
erloo reviews; and Thomas J. Plunkett, a professional municipal consultant
fromn Montreal, was in charge of the Peel-Halton review.

As a result of the diversity of backgrounds of the individual review commis-
sioners, pltis the wide differences in the areas under study, a variety of differ-
ent recommendations have emerged from the reviews. As is now widely known,
the Toronto review led to the retention of the basic two-tier "metro" structure,
with the 13 existent local governments being amalgamated into six new ex-
panded municipalities. The Ottawa review led to a similar proposal for re-
gional government, with the result that a totally new metropolitan entity, the
`'Regional Municipality of Ottawa-Carleton," has now been established. The
Lakehead review, on the other hand, resulted in the amalgamation of Port Ar-
thur, Fort William, and adjacent municipalities into the new "City of Thunder
Bay"; and the just-completed Waterloo area review presents alternative pro-
posals for either a new regional government or a reorganized city-county sys-
temn. One of the most unique of the Commission studies, which struck this
observer as particularly interesting and imaginative, was the proposal by
Thomas Plunkett that a new type of "urban and rural county" government be
established in the Peel-Hlalton area outside metropolitan Toronto.", Apparently,
however, this proposal did not meet with the approval of the Ontario Depart-
ment of Municipal Affairs, and the Minister proposed an alternative scheme
for the area in 1969 after a lengthy period of delay.

This delay in implementing the Peel-Halton study has been the exception to
the rule. To date, the Ontario government has moved very aggressively in inm-
plementing the various proposals despite the fact that a completely separate

XOTE.-See footnotes at end of article.
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provincial study group, the Ontario Commission on Taxation (OTC), proposed
its own comprehensive regional governmental scheme which was at considera-
ble variance with some of the studies undertaken by the Department of Mlunic-
ipal Affairs.' The OTC approach was not adopted, however, and the Depart-
ment has moved ahead with its own program.

At least two central lessons stand out as a result of the English and Ontario
reform experiences. First, these experiences tend to reinforce the widely held
belief that there is no single (or simple) answer to the complex issues of local
government reorganization. The key point to emerge is that form does, indeed,
follow function and that different structural mechanisms can take on a logic
of their own, depending upon the basic goals and given needs of a particular
reform effort.

The second factor to emerge is that, as important as the study of local re-
form may be, such study is of marginal significance unless leadership exists to
translate proposals into action. In both England and Ontario significant reor-
ganization programs are under way because higher levels of government have
accepted the responsibility to implement proposals for structural reform. As
significant as these proposals have been, however, most are grounded in a
classical orientation that emphasizes the rationalization of structures at the
local level to increase the efficiency and enhance the democratic responsiveness
of the local governmental system.

A quite different approach to reform has been attempted in New Brunswick,
Canada, where a dramatic "Equal Opportunity" program has led to an upward
allocation of governmental functions (from the local to provincial level) in an
effort to achieve a more equitable allocation of limited public resources to citi-
zens throughout the province.

NEW\ f\RTUNSWIC'5S EQUAL OPPORTUNITY PROGRAM

The picturesque maritime Province of New Brunswick hardly looks like the
setting for one of the most ambitious and dramatic local government reorgani-
zation programs ever attempted on the North American continent. With a cur-
rent population estimated at 625,000, New Brunswick experienced a net migra-
tion loss of 34,377 people between 1961 and 1966, a loss which highlights the
fact that this is one of Canada's poorer and more underdeveloped provinces.
Only 25.000, or 13 per cent, of a total labor force of 193,000 people are engaged
in manufacturing, and in 196S the province had an estimated 15,000 unem-
ployed. 'Much of the province's economy is dependent upon lumbering and fish-
ing, approximately half the population lives in rural communities of 1,000 in-
habitants or less. The only sizeable urban areas are metropolitan St. John
(101,192) and metropolitan 'Moncton (59,780), plus the provincial capital of
Fredericton (22,460). The smaller rural communities are inhabited largely by
Acadian French, and these communities are considerably less wealthy than the
larger urban areas.' 7

The Liberal Party took over power in New Brunswick in 1960 and shortly
thereafter the new provincial government appointed a five-member Royal Com-
mission on Finance and Municipal Taxation under the chairmanship of a local
lawyer, E. (. Byrne. The Byrne Commission was empowered to evaluate an
inefficient and antiquated local governmental structure which, in the words of
Professor l-I. J. Whelan, consisted of "much the same institutions the province
had acquired . . . in the last century.""B

During the course of its study, the Byrne Commission calculated that al-
though "the whole province did not have enough population for a single me-
dium sized city . . . there were some 550 local taxing and tax-supported au-
thorities in New Brunswick-one for every 1,100 residents." 19 This
proliferation of local governments magnified the extreme inequities in financial
resources available to local communities, and, hence, magnified inequities in
local services provided by the different municipalities within the province. The
situation was particularly severe in the field of public education. There were
444 school boards in the province, but 275 offered no work at the high school
level. Operating costs per pupil varied from under $200 to over $500 despite
provincial subsidies which exceeded 40 per cent of the total operating expendi-
tures of the schools. The ratio of pupils to teachers ranged from under 15 to
one in some areas to over 50 to one in others. Teachers' salaries varied from
less than $2,000 per year to levels competitive with any across Canada. An es-

NOTE.-5 0 0 footnotes at end of article.
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timated 44,000 students-or about one-quarter of the provincial school enroll-
ment-were taking classes in substandard facilities. One impoverished local
school district had not offered any schooling of any kind for over 10 years !

In the words of one observer, "most revolutions start with a very simple
idea and the revolution in New Brunswick was no different. The idea was that
every person, regardless of location or economic condition, should have equal
access to an adequate level of educational service." 'G How was this to be ac-
complished?

After due consideration the [Byrne] Commission concluded that a
patchwork approach would be inappropriate to the present needs. The
Commission could not see how serious structural difficulties could be
solved merely by raising grants to municipalities. Instead it had to go to
the heart of the matter and recommend a complete reallocation of
provincial and municipal government activities.2 '

This complete reallocation was based on the fact that although the Commis-
sion found pockets of relative prosperity, it also discovered that the traditional
tax base in rural areas was being eroded by migration to the cities or away
from the province entirely. As a result, "the poorest residents of the province
tended to pay the highest [proportionall taxes and to receive the lowest level
of services." ' To correct this situation, the Byrne Commission concluded:

. . .under the structure of government which we propose, the general
service programs which are of province-wide significance and which
require large units for efficient operation will be performed directly by
provincial government agencies [italic added].23

This, then, was to be the basis of the New Brunswick governmental reform.
Because of widespread disparities In basic public services at the local level,
the Byrne Commission recommended that the provincial government should as-
sume responsibility for the direct provision of key basic services at the prov-
ince-wide level. On November 16, 1965, in an address to the Legislative Assem-
bly entitled "A Program for Equal Opportunity," Liberal Premier L. J.
Robichaud accepted the Commission's challenge and indicated how widespread
the changes would be. In his speech, Premier Robichaud stated that the prov-
ince would assume direct responsibility for elementary and secondary educa-
tion, for the provision of welfare services, for the provision of justice, and for
the provision of public health services. In short, the provincial government
would assume overall responsibility for basic "human services" throughout the
province. In addition, Premier Robichaud recommended a uniform provincial
assessment procedure, the abolition of county government and the retention by
local municipal government of all responsibilities relating to fire protection,
water supply, and the other major physical services.

In simple terms, Byrne had recommended that all government services
to people be provided by the provincial government and all services
associated with property 'be provided by the local government. It further
proposed a simplified tax system with the province entering into the real
property tax field, and in the end, financing all social services directly and
approximately half of local government services. . . . [The Province
then] took the most unpredictable step of implementing the Commis-
sion's recommendations.'

The only major recommendation of the Byrne Commission that the provin-
cial government rejected was one calling for the creation of a series of new in-
dependent administrative commissions at the provincial governmental level to
implement the new human service programs. When the Byrne Commission's re-
port was originally issued, one commentator noted, it was "read by few people,
ignored by most, and understood by none." ' Once the provincial government
indicated it planned to take the report seriously, however, an alarmed local
governmental officialdom, supported by the Conservative Party opposition, de-
cried the Commission's proposals as "socialistic, antidemocratic, immoral, irre-
sponsible, power-crazed, unworkable, too expensive, improperly conceived and
beyond the comprehension of cabinet members !" " Such opposition was, of
course, to be expected, for the Equal Opportunity Program actually amounted
to a massive redistribution of the province's limited wealth, with the key
groups to gain from the new equalization plan being the Acadian French and
the Roman Catholics, especially in rural areas.

NOTE.-See footnotes at end of article.
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Premier Robichaud created an Office of Government Organization (OGO) to
prepare the necessary legislation and administrative backup to initiate the
Equal Opportunity Program by January 1, 1967. The program was launched on
schedule, and although it is still very early to attempt any major assessments,
some key changes have already become apparent. In the field of education, the
first province-wide teachers' salary agreement in Canada became effective on
January 1, 1967, with a proviso that no school district in the province could
pay more than the scales set forth in the agreement. The previous 444 local
school districts were consolidated into 33, "thus making each district large
enough to include the greater student populations needed for a non-graded sys-
tem of education, more courses and more options." 27 The 33 new school boards
are responsible for the local implementation of the basic educational objectives
and programs set down by the provincial government. An expanded school
building program has been started and a separate teachers college for French-
speaking candidates has been established. A new tax assessment program has
been consolidated under 12 regional offices with uniform assessment procedures
applied throughout the province. The provincial government instituted a uni-
form real property tax at the rate of $1.50 per $100 of assessment at market
value (100 per cent valuation), while prohibiting any new municipal tax con-
cessions to local industries. As a result of these measures, local taxation poli-
cies in New Brunswick are now probably more equitable than anywhere else
on the North American continent.

These higher levels of services have, however, cost more money. In the first
year of the program the total salary bill for teachers rose by 25 percent and
overall educational expenditures have more than doubled from $45 million in
1965-66 to $104 million in 1969-70. As a result, the Liberal Government has
been forced to increase the provincial sales tax from three per cent in 1965 to
six per cent in 1967 to eight per cent in 1969. This increase in taxation has
whittled away the popularity of Premier Robichaud's Liberal Government,
which now controls only 31 seats to the Conservative Opposition's 27 seats.
Whatever the future political fate of the New Brunswick Liberals, however,
they can certainly look back to the decade of the 1960's with the realization
that they attempted to do something tangible about equal opportunity, while
many other government reformers throughout both Canada and the United
States were giving this basic ideal extensive lip service, but little else in the
way of meaningful political support. 8

The New Brunswick experiment may mark an important new venture, not
only for Canada but for the United States as well. While both countries have
long relied upon taxation and subsidization policies to redistribute societal
wealth, neither had emphasized such an ambitious or comprehensive shift of
governmental functions for redistributive purposes. It would appear that simi-
lar redistributive shifts may characterize the new urban policies of both coun-
tries in future years. In Canada, for example, the federal cabinet is presently
atempting to formulate a national urban development policy, under the leader-
ship of Minister without Portfolio Robert Andras, which has grown out of a
realization that if present population trends continue, more than 50 per cent of
all Canadians will be concentrated in the Montreal, Toronto, and Vancouver
metropolitan areas alone by the year 2000.? The new national urban develop-
ment policy presently under consideration would emphasize fiscal planning and
the use of revenue flows to create new towns and satellite cities in an effort to
disperse the massive concentrations of urban population presently projected.
Constitutionally, however, this may prove to be a very different policy for Ot-
tawa to implement, since the British North America Act gives the provinces
exclusive jurisdiction over local affairs.

Here in the United States, a significant new emphasis upon redistributive
policies is to be found at the state level in such organizations as the New
York Urban Development Corporation and at the federal level in such propos-
als as the Nixon-Moynihan welfare package. The extent to which these new
policy initiatives tend to redistribute basic public resources, both geographi-
cally and by socioeconomic class, will go a long way in determining the future
development of our cities, and these policies may well become very powerful
agents for reshaping our metropolitan areas of the future.

It is extremely important to note, however, that these new redistributive

NOTE.-See footnotes at end of article.
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concerns are emerging at the very same time that increasing emphasis is being
placed upon participatory democracy at the local level. Hence, it looks as if we
may be in for a continuously more tumultuous tug-of-war between forces of
centralization and decentralization. Under the circumstances, we cannot afford
to ignore the more classical types of structural reorganization, particularly as
these may help to alleviate existing inequities at the metropolitan level. As the
most recent CED report notes, quite accurately, our existing fragmented sys-
tem of government in metropolitan areas works better for some citizens than
for others, specifically it favors those who possess the political influence and
sophistication to bypass existing bureaucratic procedures."m

The end result is that our urban and metropolitan areas are destined to be
reshaped by both formal programs of structural reform at the local level and
more informal shifts in redistributive powers at the intergovernmental level.
This indicates that we will continue to experience much of the same type of
governnmieint-by-inprovisation that has characterized the urban reform process
in the past. Perhaps, however, we will be in a better position to adjust to the
changes that such improvisation may bring in the years ahead if we take the
time to gain a better understanding of the steps that other nations are taking
in an effort to meet many of these very same forces of urban and metropolitan
change.
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Chairman BOLLING. Thank you very much, Mr. Smallwood. I
think those three statements are individually and collectively so
stimulating that I could spend a considerable length of time talking
with any one of you and then trying to see what you did with each
other's ideas.

I will start with the last statement because it happens to ring a bell
with me so loud that I have to respond. I have, I guess, been the noi-
siest critic of the Congress' failure to act in a coordinated fashion
who has been around in the House for a long time. I have even writ-
ten a couple of books on it. And I happen to believe that, since you
bring it up, that there is never going to be any successful executive
reorganization, successful regional decentralization, until the Con-
igress reorganizes itself in a rather substantial way so that we are
not constantly adding to the chaos that already exists in Federal
programs. We clearly do not have any coordinated program in any
field, be it health or education or planning or what have you. That
goes brck to the problem that I hope this hearing consistently ad-
dresses itself to, the question that power underlies all the acts that
are involved and the Congress has allowed itself to become so frac-
tionalized in its exercise of power that quite often, within a matter
of a month, it will pass legislation which, in a rather subtle way, is
in direct conflict with other legislation passed in the same time span.
That is a result of the way in which we do not organize ourselves.
We are not even organized into anything like 10 regions; we are or-
ganized into a couple of hundred little fiefdoms, and it seems re-
markable to me that the country survives this total lack of organiza-
tion. Since I have said that a number of times before, I am only
repeating what I have said.

It seems to me that emphasis is a very important one.
Mr. SN[ALLWOOD. Could I ask you a question on that, Mr. Chair-

man? You know a lot more, obviously, about Congress than I do.
However, I realize that congressional committees and subcommittees
are jealous of certain prerogatives and powers. But the kind of re-
gional problems we are dealing with here, are these problems a re-
sult of overlap and lack of coordination, or is this really a power
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issue? In other words, is this basically due to sloppiness, or because
different groups in Congress have different ideas about how to treat
regional issues?

Chairman BOLLING. I think you will get a view from me that you
will not get from any Congressman. I think it is basically sloppi-
ness. It is sloppiness compounded by the desire of all politicians to
at least appear to exercise power. I think I am unique in the Joint
Economic Committee in having given up heretofore two subcommit-
tee chairmanships. The desire of an elected official at a distant place
called Washington to be able to tell his constituents that he is a
chairman of something begins with his arrival here and you have
this very difficult problem of the constituency, whether it be a con-
gressional district or a State, tending to automatically pervert the
performance of its representative by demanding of him some ap-
pearance of having the exercise of power. And what happens is that
as more people get the appearance of power, the Congress as a whole
is less effectively able to use its whole power. This is particularly so
in relation to the executive. It is a conservative theme song to com-
plain about the power that the Congress has lost to the executive.
But it has lost it because it is fractionalized.

I do not care how telegenic or how powerful, seemingly, any one
committee chairman is; he certainly does not have the power of the
executive. In a contest, he is bound to lose unless he develops an
enormously and overwhelmingly powerful constituency on a tempo-
rary basis on a single issue.

So vou have this very weird situation up here where we almost
deliberately fractionalize our power to the point that it is ineffective
on the one hand, and secondly, we fractionalize it in such a way that
it could not possible lead to a coordinated policy. We do not have a
coordinated policy on any subject that I can think of. It may be
that we have a coordinated policy for the moment on Vietnam, be-
cause there it is. But you cannot say we have a coordinated foreign
policy, certainly not a coordinated domestic policy. And the dilemma
is a power dilemma.

It seems to me that the point that Mr. Elkin is trying to-is mak-
ing, not trying to make, but making-about a need to have regional
planning legitimatized is another aspect of this same thing. I think
we are talking about a dilemma that very much relates to the prob-
lem of the way the Congress organizes itself.

Now, there have been times-and I will not go on forever on this
-there have been times in the history of the United States when the
Congress exercised its power in a unitary fashion and most people
forget that. There have been a number of times. A good many of
them have been disastrous because the Congress did not work very
well-the war hawks in the War of 1812, Thaddeus Stevens in the
Civil War, the War of the Rebellion in the Reconstruction.

Mr. SMALLWOOD. A Dartmouth man.
Chairman BOLLING. Yes, indeed. But unlike most Dartmouth men,

a fanatic.
On the other hand, there have been times when the Congress did

centralize its power and operate effectively in conjunction with the
President. The best example is not that of a speaker but of a major-
ity leader named Underwood who is really responsible for all of
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Wilson's "New Freedom" program. That is too complicated to get
into. But you keep looking at it and you find it is perfectly possible
for this institution to function, but it does not.

Now, you know, if you strongly disagree with that, this is the
time to say.

Mr. SMALLWOOD. Let me just say, then I will be quiet because I
am saying too much. At first, I was tempted to suggest a joint re-
gional committee or some new congressional group, but I think
mighty oaks from little acorns can indeed grow. It seems to me if
there is a beginning-I don't know if it is this staff, this subcommit-
tee, or maybe it is a staff or another committee or the Legislative
Reference Service, but if some group in Congress could just take re-
sponsibility for reviewing legislation in terms of this sloppiness
thing we are talking about, this would help a great deal.

Chairman BOLLING. I would go a step further than that. The rea-
son I mentioned it is because it came up so clearly, and I do not
spend most of these hearings grinding my own particular axe; I do
not consider that seemly. But it seems to me there is only one solu-
tion. We are dealing in power. We are dealing in a power that has
to be legitimate. It has to be related to elections. It has to be exer-
cised by people who can be called to account. And the real problem,
if you expect to have a policy approach, is to have somebody in the
Congress who has enough power to pull together the policy decision.
This inevitably gets you to the point of strengthening the leader-
ship.

Mr. GOODMAN. May I pursue this matter of congressional power a
little further?

Chairman BOLLING. Surely.
Mr. GOODMAN. I think we have a chicken-and-egg question here. I

believe we could all agree on the need for congressional reform and
the need for regionalizing some of the decision-making functions, and
the matter of congressional power is a very subtle one here. Although
I think that, collectively, the Congress is perhaps more vulnerable to
the executive branch then before, still, from the standpoint of re-
gional planning, the roster of congressional committees serves as the
lever for whatever regional and interregional planning is done in
this country. The distribution of committees-that is, their identifica-
tion by title and function and the fact that certain committees are
dominated by liberals, others by conservatives, certain by farm inter-
ests, other by metropolitan based Congressmen and Senators, certain
others by the interior States as against the seaboard- States, and each
of these operating with considerable clout and each of these pulling
in a different direction, makes for a system of planning. It is not an
ideal system of planning, but that is what you have.

The chicken-and-egg question arises over where the direction of
reform should come from first. I am not convinced that Congress
will be happy to respond or eager to respond until the executive
branch of government is strengthened and put on a regional basis
systematically. I think that when the array of forces against the
Congress will be massive that ipso facto, as a protective measure,
they will then respond.
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I do not see the initiative being taken by Congress to reform itself.
I do not believe in the effectiveness of self-policing by any group, in-
cluding my own professional organization. I think it comes as a reac-
tion and a response, and therefore. I see the chicken and egg resolving
itself in the reactive reform of Congress, following a breakthrough
toward regionalism on an executive level.

Chairman BOLLING. Of course, that is really, I am sure you recog-
nize what is sort of implicit in those five questions, that perhaps you
break through the problem that I suggest by a massive shift some-
where wise, which makes the Congress, which is full of people who
watch power with reasonable care, aware that there are some new
power centers with which they have to reckon.

I have a couple of specific questions of Mr. Elkin, then I have
some others that I will ask of you others.

I was interested in your selection of two areas in which we most-
I am not trying to put words in your mouth, but you in effect said we
most desperately need a national policy.

MIr. ELKIN. Yes.
Chairman BOLLING. And they were areas in which only a national

power would solve the problem-transportation and open space.
Air. ELiIN. Yes.
Chairman BOLLING. Would you mind going into that in a little

more detail? Do you have any inkling of how we would handle it
nationally? I happen to believe that the land use-land use and then
where do you get the money and so on-are pretty fundamental.

AIr. ELKIN. Let me say this, Senator.
Chairman BOLLING. Do not do that to me. I am like Mr. Ray-

burn; I would rather be a member of the House, which I am.
Mr. ELKIN. Ally from the heartland. How is that? We share a

muddy river.
Chairman BOLLING. That is right.
Mr. ELKIN. I am not as current on the issues as they are seen in

Washington. In fact, I am not quite sure why a department has to be
housed in Washington. It might be better for it to be housed in
Chicago in terms of relating to the country as a whole, maybe even
as a step before decentralization of negotiation. But aside from
that, what I had in mind was this: It may be all right to pump
money into encouraging such efforts as Operation Breakthrough and
new Model Cities. These are intended to create models, or proto-
types, of how we should live. But I think studies would show that
despite the growth of the modern regional shopping centers about 70
percent of all square footage of retail space is still in the old strip
developments right alongside the beautiful shopping center, fanning
out wherever they can. The only places I know where the old pat-
tern of strip commercial development has not recurred is where a
shopping center is bounded by a cemetery or a forest preserve. Simi-
larly, I think you are going to find that the new towns that we are
building will sooner or later be surrounded by the same kind of pat-
tern of urban development as we have had in the past, whether that
be "suburban sprawl," urban congestion, or whatever. We have fo-
cused on the node, the prototype, as the thing, but what we really
need is to make sure that undesirable patterns of growth do not re-
peat.
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For example, you can build a series of model cities between Chi-
cago and Dubuque, but they might all end up connected in one
urban mass like on the eastern seaboard if we do not alter the gen-
eral pattern of land development. When I am talking about land de-
velopment I am talking about the basic conditions that affect public
health and urban congestion and influence our ability to really de-
liver public services and to keep and protect the public's health.

Experience has demonstrated that there is such a thing as too
much and too big and too many in one place. I think the problem of
over-population is not a problem vet, at least in American, in gross
terms; that is, of having too many people, but rather is a problem
of too many people living in limited amounts of space.

Well, how do you deal with problem? Well, maybe we simply
ought to say that for every 10 miles of urban area we are going to
intersperse square miles for forest preserves where nobody can build.
If some one wants to build another town or a subdivision, they have
to jump over that 5-mile green belt. That way at least we can assure
the presence of oxygen-producing plants in the environment.

I think we are in a situation where we have to deal in those terms.
It is not a question of picking "the best locations" for conserving
the environment. Almost any locations that can be saved are now the
order of business.

Chairman BOLLING. Do you have an order of magnitude? Just to
make sure you do not hold yourself down too much, I would not be
the least bit frightened if we spent the same amount on this kind of
program or more or double that we spent on the interstate highway
program. That would get us up to 50, 60, 70 billion dollars, I guess.
What order of magnitude are you talking about? Are you talking
about a program at the Federal level where the Federal Govern-
ment, under relatively strict restrictions, would possess, would obtain
land and hold it?

Mr. ELKIN. Yes.
Chairman BOLLING. You are talking about a multibillion dollar

program, which makes sense.
Mr. ELKIN. We are falling behind in space acquisition-I am

talking historically-relative to the absorption of land and the
spread of population. We did a study on local debt in connection
with the recent constitutional convention in Illinois and found that
70 percent of the municipal debt went for traffic, transportation, air-
ports, bridges-all traffic-related-and for basic utilities such as
waters and sewers. In other words, cities are trying to keep alive, to
get people to work and to keep pace with the national economy.
Every city wants to have a jet airport to stay alive economically to
be a part of the national economy. Relatively few dollars are being
invested in long-term environmental protection and improvement in
such items as major parks and beaches.

Chairman BOLLING. This raises a very interesting point, because
one of the things we had to do, for example, in the Marshall plan,
was to recognize that the economics of the developing nations were
no longer viable because they had lost what they called the fancy in-
frastructure and the infrastructure is what you have described.
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While we learned that lesson there and perhaps learned it a little
bit in our dealing with whatever the present euphuism for the devel-
oping nations is, you have to have roads and sewage and pure water
and so on to survive, we have not really seemed to draw that lesson
ourselves at the Federal level.

Now, I do not want to limit you on open space. I will buy that as
an individual. I wish I thought I had a majority in either the
House or the Senate that would buy it in those terms. But do you
then take transportation as essentially of the the same vital impor-
tance as the space?

Mr. ELKIN. Yes, because you can barely get around in our cities.
You can barely get around within your own metropolitan area any-
more. We are all aware of the problems of, let us say, job access, ra-
cial discrimination, the whole urban problem. In effect, the inability
to get around cheaply and conventionaly and without losing half a
day in time traveling is a limitation on our urban opportunities. I
think as we expand the urban area, we have to improve our circula-
tion almost in geometric proportion. Without it, we are losing our
social fabric.

Chairman BOLLING. I am glad to hear you say we are just losing
it. I thought we had lost it in a number of places.

Mr. ELKIN. Well, in some places, it has gotten rough.
Chairman BOLLING. I want to do this in a way-I would like to

leave you and go to Mr. Smallwood on his priorities and relate the
five and then come to Mr. Goodman and see how it fits into his plan.

Mr. S.IALLWOOD. Well, I am very much in agreement with Mr.
Elkin, what he just said. In my oral testimony I suggested various
socially oriented target programs. In my prepared statement I also
suggested additional target programs dealing with such issues as re-
gional transportation planning, regional energy resources and envi-
ronmental policy planning, and regional law enforcement. I think
these are all related.

Now, when you were asking Mr. Elkins about land use and trans-
portation, obviously, these are part and parcel of the same package.
I think a perfect example of this on a very small scale, using a for-
eign example, would be the Stockholm area in Sweden. I was there
about a year ago. There, at the local level, in 1907 or 1908, the city
of Stockholm started to buy land, substantial amounts of land, both
within the city borders and outside, recreational land outside the
formal jurisdiction of the city. Then subsequently, 40 or 50 years
later, a half-century later, they planned their transportation net-
work-they have a very superb subway system in Stockholm-to in-
terconnect with planned suburbs, to open up new land the city al-
ready owned. Then they take bids and build planned new
communities on this land.

I asked the chief planner of Stockholm if they ever considered
opening up -a new subway route-they use a radial route system to
provide their green spaces-to private land.

He looked at me dumbfounded and said, why would we do that?
We would not recover any return on our investment. We bought this
land so we could have planned communities.
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So I think transportation, open space, and the acquisition of land
are all part of the same package. As I said, I think different people
might disagree on precisely which target priorities to start with
first. I think you could get 100 experts in a room and get all sorts
of different answers. I would like to see us start on some of these. I
will not argue about which ones, so I am very much in agreement
with what he said.

Chairman BOLLING. Air. Goodman, how does all this relate, as you
see it, to your model making?

Mir. GOODMAN. It is interesting, Mir. Chairman, that my two col-
leagues here have opted for priorities in diffuse directions, although
they are complementary. Air. Elkin addressed himself very much to
the physical infrastructure, citing transportation and open space.
Professor Smallwood addressed himself primarily to the social in-
frastructure with his statement.

Of the two, I would say generally the social infrastructure is in
greater need of planning, of clear articulation, than are many of the
physical elements, simply because the social programs are newer,
they are not quite as well entrenched and they are not well blan-
keted across the country.

The planning of highways, for example, is a remarkable facility
in that there is a State highway department in every State; there is
a county highway department in every county; the decisionmaking
function therefore can be traced from the Department of Transpor-
tation, through the States, counties and cities, and is probably the
most fully blanketed facility in terms of planning and decisionmak-
ing in the country. I do not think any other physical facility can
parallel this, but some come pretty close. On the other hand, the so-
cial programs which are newer are still being adapted. They have
not in some States even been given an identity.

In general terms, I would say that the Federal Government's
greatest stake today is in articulating and systematizing some of the
social planning functions. If I were to choose among the physical
planning programs and identify one that is of the greatest urgency,
I would say that it is a policy of urban growth and development, a
policy of determining whether our cities are going to grow by accre-
tion, a policy of determining, for example, whether new towns will
be encouraged and underwritten by a Federal Government and the
States, a policy of determining the location of general growth and
change.

Now, this cuts across the physical planning programs of transpor-
tation, recreation, sewage, et cetera, and I think it is probably ap-
propriate to cut across, because we should think in terms of areas of
settlement rather than in terms of individual facilities.

I reach two conclusions. I think social planning is a much more
serious matter for the Federal Government at this time. On the other
hand, I think, in the physical realm, it is time for an urban growth
policy.

Chairman BOLLING. How would all this relate to your model?
MIr. GOODMAN. I think any program should be capable of fitting

in, of being subsumed in that model. It seems to me that of the cur-
rent executive departments, say HUD, which has responsibility for a
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number of programs -of a physical and some of a rather social
thrust, these could generally be subsumed under the office of the re-
gional administrator. Probably the executive departments would re-
tain their identity, even though they might be combined, consoli-
dated, or reorganized. But the key is the regional administrator, his
staff and his advisory commission. And whatever is felt appropriate
to place under the original administrator is eligible for such a struc-
ture.

Chairman BOLLIN-G. Now that we have more or less established
very briefly not a difference in point of view, but a slightly different
set of approaches to the same problem, and I would say, really, to
the same kind of solution, regardless of whether you take a physical
approach or a social approach-I think we are all talking about the
same thing, really, from a different point of view-what harm
would be done to any one of the points of view, of the three points
of view presented, assuming that there are three different points of
views? For the purpose of argument, starting out by saying there is
enough difference in your individual statements to describe them as
different points of view. What harm or help would there be if by
some wave of the wand we could decentralize into each of the 10
Federal regions the Presidential power as it affects Federal pro-
grams and their relationship to State and local programs just like
that? If we took that power of decision as to how money would be
allocated within that region for all the various programs that the
U.S. is involved in, would that hurt or help the approach that each
of us has suggested? I am not talking about taking the President's
power in whole and giving it to 10 regional people, I am talking
about taking a very clear portion of the Presidential power and put-
ting it in a region, one czar-I will use the word that its opponents
will undoubtedly come up with-one czar in each of the 10 regions
with the power of making the decisions that the President has, that
he delegates here to his cabinet officers to a degree, but he can not
get rid of because he is responsible for it. One czar in each region.
Does it hurt or help? Who wants to try to begin on it?

Air. GOOD:MAN. Let me say I think it would hurt those constitu-
encies at the State and local level who acquire Federal resources as
of right, not through a meritorious program thoughtfully devised,
but simply as a matter of right and formula. They would be shaken
because my conception of the regional office is that these decisions
would be based'to a considerably greater extent on the merits of
each case rather than by rote.

Chairman BOLLING. Let me be sure I precisely understand. Let me
have an example of one that is done by formula as by right-any
one-and one that is not. I think I know but I would like to hear it.

Mr. GOODMAN. Well, perhaps my colleagues can help me out on
this, because my insight into the 200 or more Federal programs is
somewhat fuzzy. I know there are guidelines for each of them, but I
am sure Mr. Elk-in, who works with this from day to day, can cite
one.

Chairman BOLLING. There is an interesting problem of what the
number of Federal programs is because we get a figure that ranges
from a low of around 200 to a high of around a thousand. I am now
beginning to wonder really what the figure is.
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But in any event, would you care to bite that bullet or grasp that
thorn?

Mr. ELKIN. Well, I am trying to figure out what the virtues and
vices are and why. Are you really suggesting a lateral series of de-
partments, each one for a different part of the country?

Chairman BOLLING. I am talking about a conceptual change, and
I hate to have to use military comparisons, but I am talking about
taking most of the operating functions, the final operating decisions,
out of the hands of cabinet officers and putting them in the hands of
individuals who are representatives of the President; that is all they
are. They are high toned assistants to the President-creating an-
other set of high toned assistants to the President who have the op-
erational power out in 10 geographic regions which already have
been established. Now, that is too neat, too clearn, and too pretty
and it does not work that way. But it seems to me that the present
situation is so ghastly as to be incredible. How you get a decision
other than in Washington, it is sort of a micacle if you get many
major ones. You know, you tell them to plan, they plan, it comes
back up through the separate regions, it gets up here to the cabinet,
then it starts going back.

*What I am treally trying to do is figure out a way to force action
back into 10 geographic regions.

*Mr. ELKIN. Well, I would say that I see nothing wrong, provided
there is one proviso, if that is good English. I would compare it to
the idea of little city halls for neighborhoods. The little city halls
are not much used if they have to buck up all their problems to the
big city hall. If the power stops in the region-in other words, if
the regional official in Chicago or Detroit or Omaha, or wherever he
is operating out of, is really able to say "Yes, this is it," then I
think the idea has great virtue.

Chairman BOLLING. There have to be exceptions or there would be
no purpose in decentralizing unless it stopped there.

Mr. ELKIN. But I think there are things that have to go with it.
Here I agree with a scholar out at the University of Chicago, Pro-
fessor Loewi. I join him not so much on intellectual but on practical
grounds. He has an idea that many laws are not laws but mainly
delegations of authority to administrators. You have laws, and I am
overexaggerating, that seem to leave the substance to an administra-
tor or departmental secretary who writes a manual and figures out
what projects are eligible for certain grants in aid, or such other
types of assistance as are made available. Well, that is government
by administrative law, as you well know. I think there are limits to
that. I would favor decentralization if I knew what the law was.
This is especially so for grant-in-aid programs.

If you are going to pass a law to give grants for open space ac-
quisitions in the hope of encouraging local governments to buy land
for parks, then -the law ought to be very specific as to intent and the
conditions under which local units are entitled to grants. Then when
a local official goes to the regional administrator, he is not bargain-
ing over a set of administrative interpretations.

You have to be very specific in your law. Otherwise, frankly, a lot
of well-intentioned programs become a source of frustration and un-
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necessary conflict. I think if the law is clear as to what it is you are
going to do, or encourage local units to do, and then if you have de-
centralization, I think it makes sense.

Chairman BOLLING. First the policy.
AIr. ELKIN. That is right.
Chairman BOLLING. Would you like to comment on that?
Air. SMALLWOOD. Again, I think it obviously relates to these very

important questions of detail that Professor Goodman has tried to
deal with in his interesting model, how you actually create a mean-
ingful regional organizational structure.

Paul Ylvisaker raised this same concern in his letter to the sub-
committee that you just raised, Air. Elkin, about whether things
would be bucked up or just stagnate-obviously that would defeat
any regional reform. But assuming it could be structured and there
were some policy criteria that made sense, I think a regional ap-
proach would have two practical benefits. One, unlike some of your
previous witnesses, I think that many of the problems we are talk-
ing about here, and I do not care whether they are physical or so-
cial, are regional problems.

I just finished reading an interesting new book, "Rural Poverty
and the Urban Crisis, a Strategy for Regional Development," by
Professor Hansen of the University of Texas. Here is a perfect ex-
ample. We are talking about the welfare problems of the central city
and obviously these problems are related to what is going on outside
the central city itself. Hence, I think if a regional organization led
in the direction of looking at these problems as regional problems-
open space, water resources, energy problems, pollution problems, all
of these problems-that this would be beneficial.

Secondly, obviously, there would have to be some method of assur-
ing a meaningful democratic input at the regional level, perhaps
along the lines of the advisory council suggested by Professor Good-
man. Even if this did nothing more than give a little accountability
to how we are administering our present programs this would be
helpful. Right now it is very difficult to find out what is going on in
many existing programs. We talk about democratic controls, but I
do not think we have them in terms of our existing proliferation of
Federal programs. One very important step in the direction of dem-
ocratic accountability is simply to provide more meaningful infor-
mation that people can understand on our existing programs. If
these proposed new regional administrators could publish informa-
tion on what is happening in the region, what kind of Federal pro-
grams, what kind of investments are being made, how money is
being spent, I think this would be a major step toward improving
democratic accountability.

So obviously, the results would relate to how it was structured,
but I think generally we should be moving in the direction of more
effective regional decentralization, planning, and coordination. I dis-
agree with Paul Ylvisaker when he says this is a search for the
Holy Grail. This is not an unreasonable or an impossible goal.

Chairman BOLLING. I am going to raise this with him when he
comes again if he comes again, but it is not a "Holy Grail." We are
talking about the possession and distribution of power by people who
are elected by the people. There is nothing holy about that search.
You know, it is just everybody scratching for it. And I think that is
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as it should be. I think that Scammon's book on the Real Majority
had a very useful point-many useful points, but at the very end, it
thanked God that the American people did really have some kind of
self-interest and understood what was in their interest in the long
run, generally, over time. It seems to me that what we are trying to
figure out is how to make more efficient the expression of that self-
interest through all these complexities of government. That is really
what we are talking about.

Mr. SINALLWOOD. My assumption is that right now, we keep using
this term infrastructure, we are investing a massive amount of pub-
lic money in this country in physical and social infrastructure. We
do not even know how many grant-in-aid programs we are sponsor-
ing. As you just said, they range from 200 to 1,000. We do not know
how much money is actually being spent. We subsidize these pro-
grams in many different ways-some of them involve tax writeoffs,
or accelerated depreciation, or direct grants. I do not think we have
any idea of the total amount of dollars involved in this. My own as-
sumption is if we could provide the public with better information
on what we are already doing, the public could hold officials more
accountable for the kind of programs we are sponsoring and this
would be good.

Mr. GOODMAN. You asked for an example of the kind of program
which desbursed funds almost as a right rather than on the basis of
merit. One of these is in my own professional field. You know that
the 701 program administered by HUD was devised for the purpose
of bringing the comprehensive planning function to small communi-
ties, underpopulated communities. Now, those are approved pretty
much without the very high level of standards that apply to larger
programs where significantly more money is involved. But that is an
example of the kind of program which it seems to me ought to be
much more tightly scrutinized. I am not even sure, for example,
whether it is valid for the Federal Government to earmark funds
for general planning. It is like paying a man to stay sober. He is
supposed to do that most of the time anyway. And this is, I think,
an integral function of local government which should not drain
Federal dollars. I bring this out because it is my own field and I am
familiar with many of the programs that have acquired support and
continue to acquire support under the 701 aegis.

Chairman BOLLING. Do you have anything you would like to add,
Mr. Elkin?

Mr. ELKIN. I would make one comment that ties back a little bit
to the comments made about statutes. I want to be explicit.

You know, you have to have a little trust. Trust is a hard thing
for people who have the upper hand to exhibit. I have heard com-
ments in the paper, for example, relative to certain legislative pro-
posals, that you cannot trust State people because they are incompe-
tent. If that does not shake you, then you will hear State people
accused of being corrupt. If that does not shake you, then you hear
they are either reactionary or radical. These are the same comments
we heard in Springfield when we were arguing for home rule for
cities; that is, that you cannot trust local people, they are incompe-
tent and so forth. City halls often say these same things about
neighborhood groups that want a little share of the local power.

Chairman BOLLING. That is because they are all rival powers.
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Mr. ELKIN. Well, it is hard to give up a little power. But the ar-
guments are always the same. That is my point. It shows that people
are not very original. But they are persistent. And in reading some
of the hearings and other literature, there is a lot of talk about local
performance requirements in connection with Federal aid. This is a
a part of the problem, I think, because in a way it is presumptuous.
I say that knowing that perhaps I am in the wrong temple to say
that. But a lot of our problems in the intergovernmental relations
field stems from such presumptions. It is the sort of attitude that
breeds government by administrative law and a lot of the second-
guessing of local programs and plans by Federal agencies.

Chairman BOLLING. That is the reason I asked you if you had a
final comment, because one of the things that I think would com-
mend the notion of a Federal czar-and that would be the last place
that something would be reviewed except in very clearly defined ex-
ceptional circumstances. This guy would have the right to say yes or
no if the Federal Government had any decision to make on plan-
ning. He would have the right to say yes or no if it had any
decision on where money would go. The buck would really be passed
down.

Of course, the President is not going to give away his power to-
tally. No President is that I have ever heard of. These people are
going to be basically very high level assistants. But they are sure
going to be very high level. That are going to have a lot of money
to deal with, they are going to have a lot of decisions to deal with,
and obviously, they are going to get overruled sometimes by the guy
that is elected by whatever number of people vote in that election.
But that is all there are. They are his pro-consuls or delegates or
what have you. But there would not be many mayors around-I can
only think of one or two-who might think they could stand head to
head with this guy on real power. Because this is a guy who is
elected to office delegating some of his power, power to make deci-
sions.

And it would seem to me that it would cure this business, this as-
sininity of some clerk-and that is not too tough a phrase-who is
backed by some maybe first rate, second rate, third rate, fourth rate
Congressman from some jerkwater district nowhere connected to
that particular region who tells that clerk, yes, you go ahead and do
that. That is the way it works, really, somewhere in the background,
there is usually a subcommittee chairman who does not have rela-
tionship to that particular area who has something to say about that
decision. Maybe you are not aware of that, maybe you are. But it is
there. And that is one of the problems that is involved. You have to
break through all this set of incestuous relationships.

One of the reasons you have clerks who have the power to demean
a mayor-most mayors, anyway, not all-one of the reasons you
have that is illustrated in the story that I like to tell so much. It is
a true story about the time when two Mississippi Congressmen were
thrown in the same district in a redistricting. And one of them had
the overt support of the President of the United States. One of
them, the same one, had the overt support of the Secretary of Agri-
culture. But when it came to feeding out to the candidates the little
goodies that you can feed out in the way of information, advance in-
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formation on grants and on activities, the guy that got the informa-
tion was not the man supported by the President of the United
States or the Secretary of Agriculture. The people that fed the in-
formation, the bureau people in the Department of Agriculture, fed
it to the other man.

Now, that is not a myth. That is a fact. And that is one of the di-
lemmas that you have to break through. The only way I can see to
break through is to focus the power somewhere else and then I think
somebody said-I have forgotten which one of you-that Congress
would be likely to adjust itself somewhat.

Mr. ELKIN. Let me make one short comment. If it works that

la'irnan BOLLING. If.
Mr. ELKIN. I think there is another reason why it would be im-

portant. And that is to reach out to the smaller communities. The
big cities, as you know, long ago established their relationships with
Washington. They have been in the game of grantsmanship for some
20 years. But to the smaller towns in places like western Iowa and
northwestern Wisconsin Uncle Sam is a big thing out there and they
are not sure it is a positive thing, by the way. I have seen how the
various Federal programs have helped to at least create a start of a
relationship between these small urban communities located out
there and their Federal Government. They have touched the "big
government" and found that they did not die from its bite. For the
sake of the Nation I think it is important, from the standpoint of
creating at least some sense of political awareness, that there should
be some outreach, if I can borrow a phrase, between the Federal
Government and these smaller communities. I think if you look at
the 1960's, the fastest enrollment of new participants in the various
programs of federally assisted planning and urban renewal activity
were the small towns in States like Iowa and Minnesota. They
started to enroll in such programs because they have their own prob-
lems. For that segment of America, I think it is very important, sir.

Chairman BOLLING. Clearly, no sane person would leave the rural
areas out of the urban problem. I watched all the urban problems in
my city, Kansas City, Mo., start when I grew up in the southern
highlands back in the 1930's, every one of them, black and white.
They all moved in from down there because there was not anything
to hold them there in the southeastern part of the United States.

Gentlemen, I thank you all and in case you have the fear that you
are in the hands of some congressional nut who does not deal in
reality, the last time I suggested something wild, I was told that it
could not happen for two or three generations and part of it started
happening in about 5 years. So I know that this is not an original
set of approaches and since we have all had them together, I thank
you very much for your contribution.

The subcommittee will stand adjourned until tomorrow at 10 a.m.,
in room 1202, New Senate Office Building, when we will hear from
Edward H. Costikyan and Carl Feiss.

(WVAhereupon, at 11:25 a.m., the subcommittee was adjourned until
10 a.m., Wednesday, May 19, 1971.)
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